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REPORT OF THE SANTAL PARGANAS INQUIRY COMMITTEE. 


ere 


CHAPTER lL. 


CONSTITUTION OF THE COMMITTEE, TERMS OF REFERENCE AND PROCEDURE AND 
SCOPE OF INQUIRY. 


Appointment of Personnel of the Committee. 


On the 2nd September, 1937, the Bihar Legislative Assembly passed 
& resolution that 


“this Assembly recommends to Government to appoint forthwith 
a Committee to inquire into the present administration of the 
Santal Parganas and report necessary changes to be made 
therein ”. 


Government uccepted the resolution and by notification no. 4562-A., dated the 
22nd November, 1937, appointed the following Committee:— 


1. Mr. R. E. Russell, C.I.E., I1.C.3. —Chairman. 
2. Dr. H. C. Edmunds of Hiranpur 
3. Mr. Devendra Nath Samanta, M.L.A. 


Mémbers. 


4. ,, Krishna Ballabh Sahay, M.L.A. 
5. Pandit Binodanand Jha, M.L.A. so 


6. Professor Abdul Bari, M.L.A. 


7. Mr. Maheshwar Prasad Jha, Pleader of Deoghar 
| 
8. ,, Charan Murmu, M.L.A. se 


9. Rai Bahadur Shyam Narayan Singh, C.B.E.,—Member and 
Secretary. 


2. Dr. Edmunds was obliged to resign his place on the Committee afier 
the first meeting for private reasons and the Rev. R. Rosenlund was appointed 
to take his place. The services of Rai Bahadur Shyam Naravan Singh were 
also not available for administrative revsons and in his place Rai Sahib 
Nandalal Sinha was appointed to be Secretary to the Committee. 


Tems of reference. 


3. The terns of reference of the Committee were “to inquire into the 
system of administration of the Santal Parganas and to suggest such 
changes and improvements in it as will best conduce to the well-being of the 
inhabitants”. 

Procedure of inquiry. 


4. The Committee met in Patna on the 10th Deccmher, 19537, for prelimi- 
nary discussions. In order to obtain as mach information as possible about 
the’ problems to be examined and to give all the interests concerned an 
opportunity to ex press their views the Committee decided to issue a question- 
naire. This was issued in two forms: A general questionnaire to non-utfficials 
dealing with the broader aspects of the inquiry, and a more detailed question- 
naire to officials, which included a number of more detailed points of 
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ndministration. The non-official questionnaire was issued to all public bodies 
and associations in the Santal Parganas, to all members of the Bibar Legisla- 
tive Assembly representing constituencies covering the district, to leading 
representatives of various classes and interests such as landlords, merchants, 
money-lenders, the bar, etc., as weil as to leading pradhans, raiyats, parganaits 
and sirdars. In addition, a number of copies of the questionnuire were 
supplied to the Deputy Commissioner and to the members of the Bihar 
Legislative Assembly representing the Santal Parganas constituencies in order 
that they might be able to supply thein to any other persons who wished to 
give their opinion. 

5. The questionnaires wore issued between the 15th and 18th of December, 
1937, and the recipients were asked to send their replies by the 15th of 
January, 1938. In all 230 replies were received. ‘Ihe Committee aftor 
studying the replies re-assembled on the 26th and 27th of January for general 
discussion of the replies and to decide the points on which oral evidence should 
be taken and the witnesses to be examined. The Committee then proceeded 
on tour to the Santal Parganns from the 29th of January to the 8th of February. 
One hundred and eleven witnesses representing all the leading interests 
nnd classes in the district, official and non-official, were examined at the 
following centres: Deoghar, Dumka, Pakaur, Burbait, Amrapara, Katikund 
and Godda. Owing to the exigencies of time the Committee was not able to 
visit Rajinahal and Jamtara. The witnesses from Rajmabal were examined 
at Pakaur, Burhait and Dumka aud those from Jamtara at Deoghar. The 
Committee returned to Patna on the 9th February and examined official 
witnesses there on the 10th February. The Committee then re-assembled at 
Ranchi from the 19th to 21st February to frame their proposals. 


6. The draft report was completed early in March but owing to preoccu- 
pation with the prolonged session of the Legislature from then onwards it was 
not possible to arrange final meetings of the Committee to consider its report 
until the end of June. Tho final meetings of the Committee took place on the 
25th June to 1st July and the report was signed on the 30th August, 1938. 


Scope of the inquiry. 


7. In view of the very wide terms of reference the Committee found it 
necessary to impose some limits on its inquiry. Many of the issues raised in 
the replies to the Committee’s questionnaires concerned matters which were 
only indirectly concerned with the general administration of the district, some 
were purely questions of private or local interest and there were other matters 
of detail which it was impossible for the Committee to examine closely in the 
time at its disposal. The Committee did not consider that its function was to 
examine every detail of the working of the administrative system or of the 
operation of the special laws of the district, nor was it possible for it to do so in 
the time at its disposal. The inquiry was therefore restricted to investigation 
of the main features of the system of administration and its special laws to see 
how far these are still suitable to the needs of the district, what is obsolete 
what should be retained and what requires modification. Since the special 
tenancy law of the district is closely bound up with the question of the 
protection of the aboriginal cultivator and the special system of administration 
the Committee has also made a general examination of the state of the tenancy 
law, the protection of cultivators and the village community system | 
pradhan:t system. Further, since the suitability of the system for present-da : 
conditions is closely affected by economic factors, an examination of ttn 
general aspects of the economic condition of the people was npnecessar | The 
Committee has also exumined the question of local solf-pavecnmient cal hie 
possibilities of economic development in the district. | ” 


5. Our investigation bas been somewhat handicapped by lack of time 
and we recognize the shortcomings of our report. Owing to the necessity f 
completing our inquiries helore the commencement of the budvet WN 
the Legislature and for other reasons we had to make our investigation with, 
a period of one month. There are several matters which we would like 
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have studied more fully before coming to a decision. It has not heen possible 
for us to examine the question how the amendments in the existing laws 
necessitated hy our recommendations should be carried out in detail. This is 
a matter of importance requiring expert examination and advice which there 
hus been no time to obtain. This inatter will require subsequent detailed 
examination by Government. 


9. We do not wish to conceal the fact that the issues involved in the 
administrative system of the district are such as to give reasonable scope for 
honest differences of opinion. We have heen regretfully compelled to record 
a few instances of such differences of opinion ; but we have endeavoured at 
some sacrifice to the individual opinions of some members to produce a report 
containing unanimous decisions because we believe that therein lies the best, 
hopo for expediting the carrying out of our proposals. 


10. The Committee desire to place on record their appreciation of the 
services rendered by Rai Sahib Nandalal Sinha, Secretary to the Committee 
who has been of great assistance to them in organizing the details of the 
inquiry and in seeing the report through the Press. His arrangements have 
appreciably lightened their task. They also desire to acknowledge gratefully the 
help received from Rai Bahadur Shyam Narayan Sineh, the Deputy Commis- 
sioner of the Santal Parganas, and of his Subdivisional Officers who have 
responded promptly and fully to the many demands of information and 
statistics that the Committee were obliged to make. Without their ready 
assistance the Committee could not have completed the work in time. 
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CHAPTER II. 


< 


INTRODUCTORY. 
Description of the present system of administration. 


1i. 1f is not necessary in this report to enter into the history of the 
Santal Parganas administration or the steps by whieh it has developed. All 
this may be found clearly described in the preface to the Santa! Parganas 
Manual. But hefore considering any changes in the existing system it is 
necessary to deseribe in outline the main features of it. 


12. The system was designed and created to meet the needs of an area 
which contains a large proportion of somewhat primitive nboriginals and semi- 
aborigivals intermingled in varying proportions with a more advanced popula- 
tion. The problems arising out of this mixture of population are intensified 
by the fact that, unlike the other large aboriginal tracts in the province, the 
district is almost surrounded by areas inhabited by more advanced peoples and 
suffering from an excessive pressure of population on the soil. This has 
throughout the last century produced a steady tendency for the surrounding 
population to encroach upon the land of the aboriginals and to exploit that 
population. The necessity of protecting the aboriginals against this continued 
pressure led to the creation of the special system of administration which still 
survives. 


13. The essential features of the administration are the control of all 
departments of the administration by onc officer, the Deputy Commissioner, 
and the maintenance of direct personal contact between the Deputy Commis- 
sioner and his subordinates, the Subdirisional Officers, on one hand and the 
villagers on the other. For this reason all courts, revenue, criminal and civil 
were placed under the control of the Deputy Commissioner with appellate 
and supervising powers vested in the Commissioner. The civil courts were 
remored from the jurisdiction of the RBiglh Court, except for cases valued 
above Rx 1,000 in which the ordinary villager is seldom concerned, and the 
criminal courfs were removed from the jurisdiction of the High Court, except 
for the trial of Sessions cases and cases involving Europeans and the hearing of 
appeals against aequittals. ‘fo ensure direct contact between the Hakims 
and the people tlie employment of legal practitioners was restricted and all 
the courts were directed to hear cascs as far as possible without such 
intervention. The admission ot pleaders to practice was also restricted in 
order to protect the public against the evils resulting from overcrowding of 
the bar and excessive competition which elsewhere has led to malpractices. 
Further, to protcet the population against the complication and expense of 
litigation a special simplified code of procedure was framed for the trial of 
all suits below Rs. 1,000. The object of these measures was to protect the 


ସମ and the poor men against harassment and exploitation by the more 
wealtby. 


14. A further protection against exploitation by the money-lender was 
provided by the special Usury Law which limits the rate of interest, places a 
limit upon the accumulation of interest, forbids compound interest and 
empowers the courts to go behind the bond, ignore fictitious intermediate 
adjustments of account and try to ascertain the debt that is really due. 


15. The Settlement 1egulntions form the next important feature of the 
system. Under these the determination and enhancement of rents was entirel 
removed from the hands of landlords and all rents are fixed by the Settlement 
Officer. Between settlements uo modification of the rent is allowed except ijn 
certain restricted cases. ‘The settlement record has the conclusive force of 
a Civil court decrce and the record of rights and duties which regulates the 
rights of all interests in the land has the force of law. 


16. From the people’s side the administration is based upon the village 
community and the pradhant system. The rights in the village land vest 
primarily in the village community, and its rights prevail over those of the 
individual. The record of rights contains a code for the internal self- 
government of the village in matters of tenancy rights and duties. Where 
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the pradhani system exists the internal government of the village in such 
matters is vested in the pradhan, who is responsible to the landlord for the 
payment of rents of the village, and to the village community and to the 
Deputy Commissioner and his Subdivisional Officers for the maintenance 
and observance of the village rights. ‘The praudhan has been made the 
representative cf tha people in their dealines with the landlord on one hand 
and with Government on the other. On the one hand, it excludes the ]Jandlord 
from the village except in certain very restricted matters and thus protects 
the raiyats from the harassiwent and oppression of zemindari Amla. “On the 
other hand, it preserves the community spirit and independence of the village 
community to an extent which is rare in the rest of the province, while the 
provisions throughout the record of rights for direct access to the Hakim in 
matters of dispute is designed to maintain that contact between the Govern- 
ment and people shich is so necessary £9 good administration. 


_ 17. Lastly, there is the Inw prohibiting the alienation of land in any form 
which was designed to kecp the venuine cultivator on the land and to prevent 
expropriation hy money-lenders, landlords, immigrants and land-grabbers. 


18. We believe that the e-sential features of this system are sound and 
that it is necessary substantially to maintain them. On the other had, 
defects have developed with the lapse of time and some features of it no 
longer fit in with modern conditions. The district has advanced in many 
respects since the system assumed its present form. Modern progress has 
brought with jit conplications and problems for which the administration 
does not provide satisfactory solutions and there is a growing body of criticism 
against the restrictions which a system devised for a simple and somewhat 
primitive population imposes upon the more advanced classes. Besides the 
aboriginals of today are not like those of 1555 or of 1871 and the people of 
the district have obtained other means of contact with the Government and of 
ventilating their grievances. ‘There are also other large tracts of the province 
inhabited by aboriginals and semi-aboriginals which have a less conservative 
system of administration. We are therefore of opinion that although the 
essential features of the existing system have got to be maintained the aim 
of Government should he to approximate the administration progressively to 
that of Chota Nagpur. We agrec therefore that changes are desirable anil 
we think that in any case the syste must be wmoditied progressively as the 
district advances further. {fn the paragraphs that follow the main features of 
this system are examined and the changes that scem necessary are indicated. 
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6 
CHAPTER IL. 


"HE STAFFING OF THE DISTRICT. 


19. Our investigation has led us to the conclusion that in recent years the 
administration of the district has in one important respect failed to live up to 
its own traditions and the principles laid down for it. The development of 
a more democratic form of provincial Government during the last two decades 
has increased and complicated work in the district considerably. Both the 
Deputy Commissioner and his Subdivisional Officers have to spend far more 
time than formerly in reports and correspondence and in office work generally. 
The increasing volume of legislation has multiplied the subjects with which 
local officers have to deal and the amount of civil litigation has grown. ‘This is 
particularly so in the case of suits valued above Rs. 1,000 which occupy an 
undue proportion of the time of both the Deputy Cominissioner and of several 
of the Subdivisional Officers. The result has inevitably heen that these officers 
are more and more tied down to headquarters, and can devote less and less 
time to direct contact with the people and the settlement of their disputes and 
problems than was formerly possible. We have been much impressed with the 
Joss of contact which has taken place in recent venrs. This has had serious 
effects on the efficiency of the administration. Not only is the control over 
the work of the courts less effective, but officers are in many instances out of 
touch with the people and their troul:les. The administration has tended to sink 
into routine grooves and to work by rule. 


20. There is another factor which has contributed considerably to this 
unfortunate result and that is tbe lack of continuity in the administration. 
Formerly officers were sent to the district for long periods at a time. It was 
usual to find officers stationed in it for ten years or more at a stretch and 
many officers spent almost their whole service there. These officers obtained 
a thorough knowledge of the language and of the people, they were known 
throughout the district and they inspired confidence. The efficiency of the 
system depends on such continuity. Of recent years owing to the pressure of 
other demands this policy has fallen somewhat into abeyance and officers are 
now freely transferred to and from the district at short intervals. At the date 
of our visit to the district out of the seven senior officers in the district, viz., 
the Deputy Commissioner and the six Subdivisional Officers, only two had been 
in the district for more than a year and three of them had been in the district 
for six months or less. As regards the rest of the gazetted staff, the position 
is not so bad. Out of 17 officers, five hare been in the district more than six 
years ; six have been there between two and five years and five have heen less 
tban two years. But very few of the officers have any knowledge of the 
Santali language. There are two Santal officers on the cadre. But otherwise 
no gazetted officer at present stationed in the district has passed the language 
examination though several of them have passed in other aboriginal languages. 
The result of frequent transfers 1s that some of the principles of Santal 
administration have tended to be forgotten or ignored, and we found that some 
of these officers were ignorant of well established rules and instructions which 
had formerly guided the Santal courts. Frequent changes of Deputy Com- 
missioner have also resulted in too many minor changes of policy. Much of 
the supervision of the Deputy Commissioner has in recent years been exercised 
more through notes of instruction and circular orders than by personal contact 
and supervision ; these circulars have accumulated to such an extent that it 
has been difficult for officers to see the wood for the trees and confusion has to 
some extent resulted. 


i 


21. We consider that it is essential to re-establish more direct contact 
between the magistracy and the people and we recommend that this should 
he done, firstly, by relieving the senior officials, the Deputy Commissioner and 
the Subdivisional Officers, of a portion of their court work sufficient to enable 
them to devote more time to touring and to the direct disposal of revenue cases ; 
and secondly, by keeping officers in the district for much longer periods. | 
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22. Our recommendations are ;:— 


(1) That the Deputy Commissioner should be posted to the district for 
a period of not Jess than four years and, if possible, lorger. 
Where possible he should he given some experience of the district 
as a Subdivisiopa] Officer before he necomes Deputy Commis- 
sioner. Since the charge is an abnormally heavy one and makes 
great demands upon the energy and activity of the officer who 
holds it, young officers rather than officers who are approacbing 
retirement should be appointed to it. 


(2) Subdivisional Officers, Deputy Collectors and Sub-Deputy Collectors 
when sent to the district should be sent definitely for a period of 
not less than five years and, provided that sufficient officers of 
the required ability are forthcoming, the Subdivisional Officers 
should ordinarily be selected from Deputy Collectors already 
serving in the district or who have already served in the district 
or in Chota Nagpur. 


(3) All officers posted to the district should be obliged to pass an 
examination in the Santali language within two years on penalty 
of stoppage of further increments. In order to compensute for 
this condition, which may make officers avoid service in the 
district, a special allowance should be paid to all Deputy Collec- 
tors and Sub-Deputy Collectors serving in the district who hare 
passed in the Janguage, the existing rewards for passing the 
exumination being abolished. 

(4) All officers newly posted to the district should be under training for 
two months before taking up regular duty to enable them to 
learn the ground-work of the Santali language and to learn the 
special laws of the district and the civil rules. At the end of this 
period they should be required to pass an examination on the 
Santal Parganas Manual to the satisfaction of the Deputy 
Commissioner. 


23. The proposal to compel officers to learn Santali within a fixed period 
will be unpopular, since it places these officers under a disability in comparison 
with the officers posted to other districts. Although this is beyond our terms 
of reference, we suggest that in a province of which more than a third consists 
of aboriginal districts there would be sound justification in requiring all 
members of the Civil Services to pass in one aboriginal language as a supple- 
ment to their departmental examinations, though not necessarily within the 
time limit ordinarily allowed for passing those examinations. 


24. The importance of relieving the Deputy Commissioner and the Sub- 
divisional Officers of unnecessary cours work has already been mentioned. 
The Deputy Commissioner has during the last 9 years disposed of an average 
of §71 original, appellate and revision cases every year. It is calculated that 
this occupies the whole time of the Deputy Comumnissioner for 130 days in the 
year at least and this isan excessive burden to un officer who ought to spend at 
least 100 days a year on tour, who has to control, inspect and supervise 
six subdivisions under a system which demands cluse personal contact aud who 
has at the same time to administer a District Committee. The work bas, it 
anything, tended to grow in recent years and experience has shown that it 1s 
impossible for the Deputy Commissioner to carry out his other duties as they 
ought to be done so long as he has to deal with such a volume of case work. 
Iu the next following chapters of this report we discuss in detail the means 
by which this burden of case work may be lightened. Briefly, we propose 
that he should be relieved of all eriminal appeals from lst class magistrates 
and most of the criminal revision and that he should be relieved of all work 
as District Judge except the hearing of rent appeals from the courts of Suh- 
ordinate Judges. This would probably reduce the volume of Lis tile by about 
250 cases which would include all the heavier criminal and civil appeals. The 
reduction on paper amouuts to a little more than one-fourth of the volume 
of work but in practice would probably reduce the time spent on court work by 
nearly half. 
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95. It is more difficult to lighten the burden of the Subdivisional Officers 
but it is pcssible to relieve thein of that branch of their cause work which 
makes most demand on their time, viz., the suits and execution cases valued 
ahore Rs. 1,000. ‘This is particularly urgent in the Daeghar subdivision 
where there is an average of about $5 Sub-Judge suits per annua and about. 
13 Sub-Judge cxecntion cases. This work alone would empley a regular 


6” 
Subordinate Judge for more than four months in a year. It would also give 


tubstantia! relic to the Sunbdivisional Officer, Dumka, who hears ahout 25 
Sub-Judge svits and deals with 49 execution cases per annum. Further 
proposals which will relieve the Subdivisional Officers of a portion of case 
work of the value of less than Rs. 1,000 will be considered in the chapter 
dealing with Civil Justice. 

26. We now turn to a more detailed examination of the 
of the administration. 


various branches 
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CHAPTER 1V. 
CRIMINAL JUSTICE. 


27. There is a divided criminal jurisdiction in the Santal Parganas. The 
jurisdiction of the High Court at Patna exfendse only to Sessiona cases, Cases 
involving Europeans and appeals hy the local Government against occrquittals. 
The Commissioner of Bhagalpur is the High Court for all other courts and the 
course of appeal lies through the Deputy Commissioner, not through the 
Sessions Judge. 


28. This special criminal jurisdiction was established for various reasons : 
partly as an element in the scheme of co-ordinating all branches of adminis- 
tration under one head ; partly because in the early days it was necessary to 
simplify the course of justice and do away as far as possible with technicali- 
ties; partly because the investigntion of crime over a large area of the 
district was and still is performed hy an untrained indigenous police agency; 
partly to safeguard the integrity of the special las of the district and to prevent 
differences of interprctation hbetsween the Santal civil and revenue courts on 
the one hand and the High Court on the other. This unification of control 
of all courts under one head has to the present day heen an important factor 
in securing stability of the local law and continuity of interpretation. For 
the special laws of the Santal Parganas arc far from fully codified and, even 
where this law has heen reduced to statute form, it is often imperfectly drafted. 
There is also a body of eustomary law, and of revenue and civil case law, 
which has not been reduced to statutory form. It is contained in the rulings 
of the revenue and civil courts of the Commissioner and the Deputy Com- 
missioner which have never been collected and published and have undergone 
development as times and circumstances changed. Many criminal cases, 
particularly those which arise out of agricultural disputes, contain elements 
which concern the civil or revenuc laws and a criminal court trying such 
cases lius to decide points which require special local knowledge not contained 
in the general law of the land. To mnuch of this law the Judge at Bhagalpur 
and the High Court have no easy access ; yet if appeals in such cases came 
before them they would have to interpret the local law, record of rights and 
other matters often without complete informaticn about them. It was 
difficult to foreseo the consequences which might ensue and it is for these 
reasons that the special arrangements governing the criminal courts bave 
been retained so long. 


29. We consider that the continuance of the present system is difficult 
to defend and the fact that the law is imperfectly codified is not a valid 
reason for retaining it. We do not deny that the difficulties mentioned above 
exist, but we think that they would be greatly reduced if the tenancy law is 
codified in a more complete form. We recognize the difficulties of a comp- 
lete codification and the danger that if too much is attempted it may produce 
excessive rigidity, but we think that that risk must be faced. The more 
advanced classes of the population have for a long time demanded that all 
criminal courts should be under the High Court of Patna. The High Court 
is regarded throughout India as the palladium of the pcople’s rights, and the 
control of criminal courts by executive authorities is distrusted in many 
quarters. There is a feeling that criminal justice may be coloured by exe- 
cutive considerations aud the power of the Deputy Commissioner to enhance 
sentences on appeal—a power which elsewhere is not vested in any authority 
lower than the High Court—calls forth special criticism. The separation of 
the judicial from the executive has for long been a plank in the programme 
of all progressive parties in India. ‘The court should not be exposed to the 
criticism which this system has in recent years evoked or else confidence in it 
will be undermined. We therefore propose that Chapter II (Criminal 
Justice) of Regulation V of 1893 should be repealed and that the criminal 
courts should now be transferred entirely to the ordinary jurisdiction of the 
High Court. 

30. At the same time we suggest that the Deputy Commissioner should 
retain jurisdiction in one matter. tle should be empowered under section 406 
of the Criminal Procedure Code to hear appeals from orders passed under 
section 118 of that Code except where such an order relates to a case under 
section 108, Criminal Proccdure Code. This arrangement is in force in the 
Chota Nagpur Division and may suitably be applied to the Santal Parganas, 
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CHAPTER VV. 
CIVIL JUSTICE. 
31. There are two sets of civil courts in tho district :— 


(a) The regular civil courts established under the Bengal and Assam 
Civil Courts Act of 1857 which deal with suits valued above 
Rs. 1,000. These courts are under the jurisdiction of the High 
Court at Patna, and are governed by tho Civil Procedure Code. 
The suits arc tried by the Subdivisiopal Officers or by Deputy 
Collectors specially empowered, who are vested with the powers 
of a Subordinate Judge. The Deputy Commissioner is, under 
section 8 of Regulation V of 1593, the District Judge. 


(b) The Santal civil courts established under section 2 of Act XXXVII 
of 1555 which deal with all civil suits up to a value of Rs. 1,000. 
These courts are not governed by the Civil Proceduro Code but 
by a special set of rules—the Santal Civil Rules—framed under 
section 1(2) of Act XX XVII of 1855. 


32, By virtue of ordors issued under section 1+ of Regulation V of 1893, 
money suits of every description, and rent suits against raiyats only, 
up to a ralue of Rs. 200, may be tried by Sub-Deputy Collectors, 
suits of any kind up to a value of Rs. 500 by Deputy Collectors and suits 
valued above Rs. 500 are triable only by the Subdivisional Officers. Appeals 
from suits tricd by Deputy Collectors and Sul-Deputy Collectors lie in the 
first instance to the Subdivisional Officer. The course of appeal is to the 
Deputy Commissioner and the Commissioner. The High Court of Patna has 
no jurisdiction and for these suits the Commissioner of Bhagalpur is the High 
Court. 


A.—THE REGULAR COURTS. 
1T.—The court of the District Judge. 


33. The arrangement by which the Deputy Commissioner exerciscs the 
power of the District Judge in the Santal Farganas is part of the system of 
concentrating all courts under the Deputy Commissioner. The reason for this 
is that cases involving points of specia) local law oceur which it is desirable 
that the Deputy Commissioner should handle. Taking the average of the last 
nine years the Deputy Commissioner has had to do the following work as 
District Judge :— ° 


(@) Appeals : 36°2 appeals from the courts of Subordinate Judges. 
(0) Special Act cases : 


Guardian cases ର 137 
Succession certificate cases 9-5 
Letters of administration and probate cases 9-0 
Intestate cases 8:7 
Insolvency cases 16-3 
Total 57°2 cases per 
annum. 


Tho figures in the case of insolvency arc those of the last three years on] 
as there has becen a very marked increase in the volume of insolvency work i 
that period. ‘The appeals from Subordinate Judges arc not very numerous 
(56°2 per annum) but they do occupy an undue proportion of the Deputy 
Commissioner's time. ‘The great majority of them raise no points in which 
the Deputy Commissioner is concerned as head of the district, and it sill not 
be so necessary to keep the powers of the District Judge in the hands of the 
Deputy Commissioner if the tenancy laws are more completely codified, as we 
propose elsewhere in this report. In addition to the appellate work there is 
an average of 57°2 cases under the special Acts. These do not concern the 
general district administration or the local laws to any extent and they are, as 
far as the Deputy Commissioner is concerned, largely a waste of time which 
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might better he spent on other work. We consider therefore that the Deputy 
Commissioner should cease to exercise the powers of a District Judge 
except in appeals in rent suits. ‘fhese must remain under the supervision of 
the Deputy Commissioner, because they are primarily concerned with questions 
of tenancy and revenue law ; under the special law affecting transfer the decrees 
have to be transferred to the revenuc courts for execution and the cases coming 
from Subordinate Judges on appeal nearly always concern pradhans who are 
the particular care of the Deputy Commissioner. 


‘The combined effect of the changes proposed in the civil and criminal 
Jurisdiction of the Deputy Commissioner should reduce his court work by 
nearly 50 per cent. 


I1.—The courts of the Subordinate Judges. 


34. The prosent system of administering these courts is not satisfactory. 
There have been many excellent Subdivisional Officer-Sub-Judges; but not by 
any means all Subdivisional Officers are suited for this type of work and 
in any case they have so much else to do that the Sub-Judge suits tend to be 
neglected. Piecemeal hearing is almost unavoidable, delays have for many 
years been common and instances are not unknown in which suits have dragged 
on for seven years or more before judgment was delivered. This causes much 
harassment and unnecessary expense to the parties. It is equally inconvenient 
to the Subdivisional Officers who have to devote a quite undue proportion of 
their time to this work. ‘Phe most extreme case is that of the Suhdivisional 
Officer of Deoghar. This subdivision is a very heavy charge requiring four 
officers. But the Subdivisional Officer in addition to all his ordinary work 
has to try on an average 45 Sub-Judge suits annually and the proportion of 
these cases that is contested is unusually high. We understand that the 
average output of a regular full time Subordinate Judge trying original suits 
only is ahout 116 suits per annum. It is apparent therefore that the Sub- 
Judge work at Deoghar would occupy a regular Sub)rdinate Judge for nearly 
five months a year. This volume of civil work seriously interferes with the 
ordivary duties of the Subdivisional Officer and it is essential that this burden 
should be lightened. None of the other subdivisions presents the problem in 
so acute a form, but Dumka has 25 Sub-Judge suits a year and Godda and 
Pakaur 18:3 each. The figures taken throughout are those of the last 
three years. 


35. We consider that the Subdivisional Officers shouid cease to exercise 
the powers of a Subordinate Judge except in the case of rent suits. The latter 
are not numerous and most of them are uncontested. They averaged four suits 
only per subdivision in the last threo years and only one out of every five was 
contested. These will therefore not form any serious burden to the Subdiyi- 
sional Officers nnd it is necessary to leave them to the Subdivisional Otticers 
for reasons which ive have given in the preceding section. 


36. In alt about 130 Sub-Judge suits arc filed yearly taking the average 
of the last ten years. Excluding an average of 144‘2 rent suits, there remain 
116 to be dealt with. ‘There are two possible methods, (@) by empowering 
Deputy Collectors other than Subdivisional Officers, (6) by employing regular 
Subordinate Judges. The former inethod, at present employed to some extent 
at Deoghar, is not very satisfactory. It gives the Subdivisional Officer some 
relief but does rout meet the geveral objections to the trial of Sub-Judge suits 
by exccutive officers. We, therefore, recommend that the Sub-Judge suits 
at present tried by Subdivisional Otticers should, with the exception of rent 
suits, be tricd by officers of the regular judicial cadre. 


B.—rHE SANTAL CIVIL COURTS. 


37. Thc existence of two sets of civil courts, one under the High Court 
at Patna and the other under the Commissioner of Bbagalpur, und still more 
the exercise of civil jurisdiction by officers other than those of the Judicial 
cadre has often been attacked. The general criticism made on the Saaotal civil 
courts is that the officers lack that training in civil law which is necessary 
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to enable them to decide cases correctly, that their decisions are often arbitrary 
and summary and that the Santal Civil Rules under which they work are 
defective and inadequate. This leads to injustice and Goverument have 
often heen urged, therefore, to abolish these courts and to place all civil 
courts under the rule of the High Court and the Civil Procedure Code. The 
legal profession in particular is opposed to the present system and all the Bar 
Associations in the district have suggested its abolition. 


38. Nevertheless we are of opinjon that it js necossary to retain separate 
Santal civil courts. These courts with their simplified procedure possess very 
definite advantages for the poorer classes of litigants. Their working is based 
on the principle that the ordinary litigation of tbe cultivators and of the 
poorer classes which forms the vast bulk of the litigation coming hefore the 
courts, should be tried in the simplest, cheapest nnd the most expeditious 
manner and as far as possible by direct dealing between the parties and the 
court. The Santal Parganas is 2 poor district and an examination of the 
statistics shows that over 92 per cent of the total litigation consists of suits 
valued below Rs. 209. The vast majority of these suits are of a petty naturc. 
Cheap and speedy justice is more important to the people than technica! 
perfection. We believe that the simple procedure of these courts gives less 
cause for harassment, delay and expense to the parties, and in these courts 
a rich man has not the ndvantage over the poor man that he has in the regular 
courts. Injustice may and has occurred owing to the ignorance of officers 
or the adoption of too summary methods, but the regular courts also are not 
immune from the infliction of injustice ; aud we believe that the good features 
of the Santal civil courts are so valunble to the great mass of poor litigants that 
they should not beabandoned. We agree that the code of procedure under 
which these courts work—the Santal Civil Rules—is susceptible of improve- 
ment and we make proposals on that subject in chapter VIII of the report. 
We also think that, if officers are retained in the district for longer periods 
and if the Deputy Commissioner and the Subdivisional Officers are given more 
time to supervise their work, it will be possible to improve greatly the standard 
of judicial work in these courts. These measures, we consider, should remove 
most of the substantial causes of complaint against the Santal civil courts and we 
therefore recommend that they be retained. 


39. We hare next to consider whether the present limits of jurisdiction 
of the Santal civil courts should be modified. A number of witnesses including 
several of the Bar Associations take the view that if these special courts are 
retained, their jurisdiction should be reduced to suits of a value not exceeding 
Rs. 250 on the model of the Small Cause Courts in the regulation districts. 
The Santal civil courts are suitable for the ordinary litigation of the agricultural 
population and they should have a jurisdiction sufficiently wide to embrace 
this. But they are not equally suited to more complicated litigation and are 
unnecessary for money and title suits of comparatively high value in which 
aboriginals and cultivators are hardly concerned. There is no doubt that among the 
more advanced classes the regular courts and a right of appeal to the High Court 
would inspire more confidence. We are of opinion therefore that the present 
limit of Rs. 1,000 is too high. At the same time we think that it would be 
dangerous to reduce it as low as Rs. 250. It is generally admitted that an 
extension of the jurisdiction of the regular civil courts is likely to lead to 
increased litigation ; and if the limit of jurisdiction of the special courts is placed 
go low as Rs. 250 there is a danger that the more affluent plaintiffs or those 
wbo wish to attract the jurisdiction of the regular courts, will over-value their 
suits. ‘This device may be exploited to the disadvantage of the aboriginals 
and the poorer classes. We think therefore that the limit fixed should not 
only cover all the normal litigation of the poorer classes but should also 
provide a sufficient margin of safety against the tendencies which we have 
just described. We think that both objects will be secured if the level is 
fixed at Rs. 500. It may be argued that even at this level over-valuation 
will not be avoided ; but we ithink that the risk is small. We accordingly 
recommend that the jurisdiction of the Santal civil courts be fixed at Rs. 500 and 


that suits over that value should be tried in regular courts under the jurisdic. 
tion of the High Court and the Code of Civil Paceare, ii 
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40. Rent suits require special treatment. They arc, as we have already 
explained, essentially concerned with questions of “tenancy and revenue law 
peculiar to the district, under the special law affecting transfer the decrees 
must in any case be executed in the revenue courts and tbe rent suits of 
higher value are almost invariably against pradhkans who are the special 
concern of the Deputy Commissioner. Therefore all rent suits irrespective 
of value must be tried by officers under the supervision of the Deputy 
Commissioner. While, therefore, we would in the case of rent suits also limit 
the jurisdiction of the Santal civil courts to Rs. 500, those suits which are 
above that value should continue to be tried by the Subdivisional Officers, not 
sitting as Santnl civil courts, but exercising regulation civil powers under the 
High Court. The appeals from their orders should lie to the Deputy Commis- 
sioner similarly empowered. This retains an essential feature of the existing 
system. This arrangement is not peculiar to the Santal Parganas. In Chota 
Nagpur all rent suits are tried in courts under the Deputy Commissioner. 
In Orissa rent suits are tried in the revenue courts under the Collector. 


_ 41. It follows from our proposals therefore that only money aud title 
suits between Rs. 500 and Rs. 1,000 will be transferred from the jurisdiction 
of the Santal civil courts to that of officers of the regular judicial cadre. The 
number of such suits is not large, in the last three years the average number 
was 75 a year. It is probable that this number will increase, but at present 
and for some time to come it would nut provide full work for one munsiff in 
the whole district. We recommend therefore that the jurisdiction for 


06 Judges should be lowered to Rs. 500. The position then would 
e that— 


(1) all suits of every description up to Rs. 500 will be tried by Santal 
Civil Courts, 


(2) all money and title suits over Rs. 500 will be tried by regular 
Subordinate Judges, and 


(3) all rent suits above Rs. 500 will be tricd by Subdivisional Officers 
empowered as Subordinate Judges, the appeal lying to the 
Deputy Commissioner exercising the powers of a District Judge. 


42. The statement at the end of this Chapter shows in tabular form the 
arrangement of jurisdictions under our proposals. 
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CHAPTER VI. 


METHOD OF CARRYING OUT THE PROPOSED REORGANIZATION OF THE COURTS. 


(1) The courts of the District Judge and Sessions Judge. 


43. Our proposals will relieve the Deputy Commissioner of all the work 
of the District Judge (except rent appoals from Subordinate Judges). This 
amounts to about 35 appeals and 57 cases undér special Acts annually. ‘They 
wall also transfer 168 criminal appeals and about 40 criminal revisions and 


motions to the Sessions Jvdge. The figures under both heads are likely £0 
increase once¢ the change is made, 


| 44. At presont the Sessions Judge, Bhagalpur, tries ahout 16 sessions ¢a8C8 
h year at Dumka ; while the Special Magistrate empowered under section 30 
of the Criminal Procedure Code hearts 66:2 more. We are informed that if 
this Special Magistrate tévre abolished, a full-time District and Sessions Judge 
would he reGuiréd for the Santal Parganas. ‘The criminal work alone is 
ravtically a& full-time job. We understand also that, even it the Special 
fagistrate is retained and most of the District Judge’s case work under the 
nsolvency Act, Indian Succession Act, Probate and Administration Act 
and Guardian and Wards Act is delegated to Subordinate Judges, it is still 
doubtful wh:ther the District and Sessions Judge at Bhagalpur could cope 
with the criminal and civil appellate work that remains unless he has 
a permanent Assistant or Additional Judge. It is apparent that either 
n separate District and Sessions uudge for the Santal Parganas or else an 
Additional Judge at Bhagalpur will be required ; and in cither case the 
Specisl Magistrate at Dumka hecomes unnecessary. It would certainly be 
much more convenient to the publi¢ to have a Judge at Duka ; it would 
be somewhat cheaper to have an Additional Judge at Bhagalpvur. We 
consider that the public convenience should prevail. 


, 45. There is a possible alternative, namely, that instead of a post of District 
nnd Sessions Judge a post of Additional Deputy Commissioner shoul bo 
created and that the Additional Deputy Commissioner should be a senior officer 
of the provincial service with Santal experience who would exercise the special 
magisterial powers under section 30, Criminal Procedure Code, and also do all 
the District Judge work. The criminal appeals trom ist and 2nd class 
magistrates cou'd go to the Sessions Judge at Bhagalpur. Administratively this 
would he a convenient arrangement, but we do not recommend it, because we 
think that the transfer of the sessions, criminal appellate and District Judge 
files to the judicial side should be complete. We therefore recommen that 
the Special Magistrate empowered under section 30, Criminal Procedure Code, 
be abolished and tnat a separate District and Sessions Judgeship Le created for 
the Santal Parganas with headquarters at Dumka. 


46. The Committee is not in a position to work out the recurring cost of 
these proposals with any approach to accuracy. But the following figures are 
of interest ;-— 


(@) The recurring cost of setting up a separate Judgeship at Dumka 
would be roughly Re. 3,079-8-0 a month or Rs. 47,754 a year on 
the basis of o third class judgeship (vide statement A attached 
to the chapter). But we think that a smaller staff would suffice, 
nt any rate for some years to come and we recommend thut the 
office should start with a skeleton staff. The only saving to be 
get off is the present cost of travelling allowance incurred by the 
Sessions Judge of Lhbagalpur in travelling to and from Dumka. 
‘This amounts to Rs. 1,084 a year on the arcrage of the last 
3 vears. The Sessions Judge of Bhagalpur reports that there 
will be no reduction of stuff in his otfice as the proposal merely 
relieves him of 16 sessions cases a year. There will also be no 
reduction in the Deputy Commissioner's office since he will still 
require his judicial Peshkar for hisother appellate work. There 
is no other scparate staff for the work done by the Deputy 
Commissioner as Judge, 
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(B) An Additional District and, Sessions Judge at Bhagalpur would cost 
less. The charge for his pay would be the same as that of 
a District Judge, but his staff would be much smaller. He 
would probably require only a bench clerk, a stenographer, 
possibly two other clerks and four orderly peons. The cost of 
these would average Rs. 267-8-0 per mensem against Ks. 1,841-8-0 
for a separate Judge at Dumka. This gives a saving of 
Rs. 1,574 a month or Rs. 18,688 a year in comparison with 
the scheme (a). Presumably it would not be necessary to build 
n court for him nor a residence since private houses are 
obtainable in Bhagalpur. 


(c) The appointment of an Additional Deputy Commissioner would be 
cheaper still. His pay would amount to about Rs. 1,400 per 
mensem against Rs. 2,158 for a District Judge. The only staff 
required would be a Peshkar, a stenographer and two orderly 
pcons costing Rs. 156-S-0 per mensem or Rs. 1,587S a ycar. The 
total annual cost, therefore, would be Rs. 18,678. It would not 
he necessary to build n residence for him as be could occupy the 
old settlement bungalow at Dumka at present allotted to the 
Spccial Mugistrate. 


47. In calculating tbe additional cost under schemes (a), (5) and (c) above 
we have not made any deduction for the cost of the post of Special 
Magistrate of which we have recommended the abolition, because we under- 
stand that no addition was made to the cadre of the Provincial Civil Service 
to provide for it. But we think that this saving ought to be token into 
account because if the post is permanently retained provision would have to be 
made for it in the cadre in future. If this is done, the additional cost will be 
reduced by Rs. 6,756 a ycar in each case. 


(2) The courts of the Subordinate Judges. 


458. We have recommended that civil suits (other than rent suits) above 
Ks. 500 should be tried by Subordinate Judges of the judicial cadre. On the 
average of the last three years, tbere are annually 75 suits valued between 
Rs. 500 and Res. 1,000 and the average number of suits valued above 
Rs. 1,000 is 116. These figures may be expected to increase in time specially 
for the lower values ; but at present they will not provide quite full-time work 
for two Subordinate Judges. The average outturn of a full-time Subordinate 
Judge is taken at 116 suits a year. It is, therefore, impossible to have 
a Subordinate Judge at every subdivision and we suggest that there should be 
two ; one stationed at Deoghar for the work of Deoghar and Jamtara sub- 
divisions, and the other at Dumka for the other four suhdivisions. In the 
latter case we think it desirable that the Subdivisional Officers of Rajmahal 
Pakaur and Godda should he empowered to receive plaints as the distances 
from Dumka are considerable. This does not appear necessary in tbe case of 
Jamtara which is within easy distance of Deoghar by rail ; but if it is found 
necessary similar arrangements can b¢ made there also. The Subordinate 
Judges should conduct the hearing of suits at the headquarters of the sub- 
division to which the suit belongs and cn such visits should also deal as far as 
possible with the prelimivary stages of cases that are not ready for hearing 
But is 4 ନ a of this work will have to be done at the head- 
quarters of the Subordinate Judge. The c 'di 3 ୪] 
eo a ourts of the Subordinate Judges will 


49. It should be clearly uaoderstood that the intr ୀ 
. I y uo oduction of regula? 
Subordinate Judges will not permit of any reduction of posts on the 
side. The proposal relieves only the Subdivisional Off‘cers and we have 
decided that it is necessary that they should have this relief to enable them to 


do other work which at present they are for ill ji 
LP } ced to neglect. N ଏ 
any noticeable reduction in clerical staff. 3 or will it involve 


60. We have not bcen able to frame ev 


nas en an approximate esti 
cost of establishing the courts of Subordina ର ନ 


te Judges at Dumka and Deoghar, 
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for the reason that reliable data for such estimate are not forthcoming. We 
nre however of opinion that in the beginning and for some years to come the 
district will not requir¢ full-fledged establishments for the Subordinate 
Judges at Dumka and Deoghar. We nced not, thereforu, prepare estimates 
on the standard scale. The conditions in tie Santal Parganas approximate 
more or less to those prevailing in the Chota Nagpur Divisione We note that 
the Subordinate Judge’s establishimnz:nt at Ranchi consists of :— 


1 Subordinate Judge, 

1 Sheristadar, 

1 Peshkar, 

2 Clerks, including stenographer, 
1 Daftry, 

2 Orderly peons, 

1 Chaukidar, 


and that the establishment of the Subordinate Judge at Dhanbad consists 
of ;— 


1 Subordinate Judge, 
1 Sheristadar, 

d Clerks, including stenographer, 
1 Probationer, 

1 Daftry, 

2 Orderly peons, 

1 Office peon, 

1 Chaukidar. 


The Nnzarat and Process-Serving establishment is not separately 
mentioned. Probably one of the clerks acts as Nazir and processes are served 
through the Additional Deputy Commissioner at Dhanbad. We consider, 
however, that four process-servers should be attached to the establishment of 
the Subordinate Judve at Deoghar. 


a1. Statements B and C appended at the end of the chapter will give 
a rough idea of the approximate cost of the establishments of Subordinate 
Judges at Dumka and Deoghar on the scale prevailing in Ranchi and 
Dhanbad swith tho addition of proccss-servers mentioned above. 


The establishment may be increased as experience is gained and work 
expands. 


(3, The Santal civil courts. 


82. Our proposals do not necessitate any alteration in the organization of 
these courts. 
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STATEMENT A. 
} 
APPROXIMATE COST OF A TAIBD CLASS DISTRIOT AND SESSIONS JUDGE 8 


ESTABLISHMENT. 
1.—Recurrent— 
Re. 
(a) District Judge 2,158 
ristad 130 
So Grade Rs. 105—5—155 
Nazir କି 130 
Translator nnd head clork a 
Accountant 65 ¥ . ixed. 
Record-kceper  .. 65) 
12 Lower Division clerks 540 Grade Rs. 30—2—50—1—60 
4 Orderly pcons 41 
2 Daftries 20 
1 Chaukidar 10 
6 Oflice peous 60 
6 Process-servers 60 


3,384 monthly. 


(4) 1 Typist 45 

2 Copyists 90 

2 Probationers .. 40 
Stenographers special pay .. 464} 

Leavo salary  .. 34 

Contingencies «. 300 


5554 monthly. 


(c) 4 Additional process-servers .. 40 


40 monthly. 


ree 


Total .. 3,979} monthly. 
Annual total .. 3,384 x 12 =40,608 
5554 x 12 =6,666 
40x12 =480 


47,754 


rs 


(a) The estimate of Rs. 3,384 monthly has boon furnished by the District Judge, 
Bhagalpur. Tho number of Lower Divisiou clerks includes— 


Naib Nazir. 

Nazir’s clerk. 

Second clork. 

Stenographer. 

Record-room mohburrirs. 

Peshkar. 

Sessions clerk and appoal mohurrirs. 
Comparing clerks. 


er CC PE 


1 


~~ 


(1) Additions indicated in the note of tho Registrar, High Court. 


(c) The additional process-servers aro for the Court of the Subordinate Judge af 
Dumka who will have no separute Nazarat of his own. 
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11.—Non-recurrent— 


(a) Court buildings which will also accommodate the 
Subordinate Judge's establishment at Dumka .. Ks. 50,000 roughly. 


(b) Residence ବା ବି Nil. 
N. B.— The Distriot and Sessions Judge may occupy the old settloment bongalow at Dumke. 
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STATEMENT B. 


APPROXIMATE COST OF A SUBORDINATE JUDGE’S ESTABLISHMENT AT DUMEA. 


1{.—Recurrent— 
Rs. 
1 Subordinate Judge ,. 760 
1 Sheristadar 130 
1 Peshkar 45 
1 Clerk .. 45 
1 Stenographer 55 
2 Orderly peons 20 
1 Daftry 10 
1 Chaukidar 10 
Leave salary 10 
Travelling allowance «. 35 
1,120 monthly 
× 12 
13,440 annually. 
11.—Non-recurrent— 
Rs. 
(a) Court buildings ଡି . Nil. 
The establishment will be accommodated in the 
District and Sessions Judge's Court buildings. 
(b) Residence 14,645 roughly 
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1.—Recurrent— 


1 Subordinate Judge .. 


1 Sheristadar 

1 Accountant 

1 Record-keeper 
1 Nazir «« 

1 Stenographer 
1 Peshkar 

1 Probationer 

1 Daftry .. 

2 Orderly peons 
1 Office peon 

1 Chaukidar 

4 Process-servers 
Leavo salary 
Contingencies 


Travelling allowance 


11.—Non-recurrent— 


(a) Court buildings 
(b) Residence 


N.B.—Rented houses will ho availablo. 
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STATEMENT C. 


. * 


APPROXIMATE COST OF A SUBORDINATE JUDGE’S ESTABLISOMENT AT DEOGHAR. 


2 
+3, 


130 


120 


1,725 monthly 
x 12 


20,700 annually. 
Rs. 


40,000 roughly. 
Nil. 
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CHAPTER VII. 
THE POSITION OF PLEADERS. 


53. Closely related to the administration of justice are several questions 
affecting the position of legal practitioners in the Santal Parganas. This 
position is unusual and the following questions have come under our 
examination :— 


(a) Whethor tho admission of legnl practitioners to practise in tho 
district should continue to be restricted ; 


(b) The procedure for admission of legal practitioners ; 
(c) Disciplinary control ; 


(d) Restrictions on the right of legal practitioners to appear in certain 
courts ; 


(e) Whether pleader’s foes should be included in the costs of a suit in 
n Santal civil court ; 


(/) Renewal of pleaders’ certificates for Santal civil courts ; 


(9) The position of pctition-writcrs registered under rule 62 of the 
Santal Civil Rules. 


51. The Legal Practitioners Act, 1879, has never been extended to the 
Santal Parganas, but in view of the first proviso to section 2 of Act XXXVII 
of 1855 and clause (2) of section 3 of Regulation IlI of 1872 the Legal 
Practitioners Act does apply so far as regards the trial and determination of 
suits in which the matter in dispute exceeds the value of Rs. 1,000, i.e., in 
the courts under the jurisdiction of the High Court at Patna. But the 
criminal courts, the Santal civil courts and revenuo proceedings lio outside the 
scope of the Act. The present position then is that while the High Court admits 
legal practitioners to practise in the courts under its own jurisdiction, the 
Deputy Commissioner by executive order admits them to practise in the 
Santal civil courts. In theory the High Court could admit legal practitioners 
to practise in its own courts without restriction, but it has hitherto been the 
Principle in the Santal Parganas that the pumber of legal practitioners 
practising in the courts should be limited according to the volumo of work 
that has to be done, regard being had on the one hand to the necessity of 
preventing excessive competition and on the other hand to tho needs of tho 
public, so that there shall not be so few lawyers as to create & monopoly. 
The number of pleaders has in the past been regulated by the Deputy 
Commissioner, and the High Court has in practice consented not to appoint 
pleaders in excess of the number fixed by tho Deputy Commissioner without 
consulting his opinion. 


(a) Restrictions on the admission of pleaders to practise in the district. 


55. The first question that wo have to examine is whether the existing 
restrictions on the admission of legal practitioners should now be relaxed. 
These restrictions havo been criticized on many occasions on public platforms, 
in the press and in the legislature; but tho opinions that wo have received 
in the course of our inquiries are somewhat divided on the question. There 
isa fairly gencral consensus of opinion that the restrictions should be relaxed 
in favour of persons native to or domiciled in the district and that these should 
be admitted without restriction. But thcre is also a fairly general recognition 
of the evils which are likely to result from unrestricted competition in the bar. 
The Bar Associations themselves havo almost unanimously favoured a restric- 
tion against the indiscriminate admission of persons from outside the district. 
The principle that some form of restriction is desirable has, therefore, been 
very widely accepted and the Committee agrees that it is necessary. Unres- 
tricted recruitment would probably lead to touting, the fostering of litication 
and other malpractices. The majority of the Committee consider that the 
number of pleaders and mukhtars should continue to be restricted in accord- 
ance with the volume of work handled by the courts; but that there should 
be an exception in favour of qualified persons who are genuinely native to or 
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domiciled in the district who should be admitted withont restriction. The 
Chairman considers that if the number of persons so qualified were large, this 
relaxation might lead to overcrowding. For this reason he considers that it 
would be more satisfactory to prescribe as in the past that the number of legal 
practitioners should be restricted according to the volume of work, but that 
in admission preference should be given to the natives or domiciled inhabitants 
of the district. This is in accord with the orders issued by the High 
Court in May, 1927, in the matter of the admission of legal practitioners to 
practise in the courts subordinate to it in the Santal Parganas. Our colleague 
Mr. Malheshwar Prashad Jha has not taken part in our discussions on this 
question, because hc felt that as a pleader of the district it would be embarras- 
sing for him to express an opinion on this particular question. 


(b) and (c) Admission and discipline. 


56. The procedure for the admission and control of legal practitioners in 
the district will require some adjustinent. It has been suggested to us that 
the Legal Practitioners Act should he extended in toto to the district. As far 
as admission is concerned this is inadvisable, because the Santal civil courts, 
as we propose, will still remain independent of the High Court and therefore 
admission to practise in them will continue to be regulated by the Deputy 
Commissioner. Further, extension in toto would not be in consonance with 
our recommendation that restriction on the admission of legal practitioners 
should continue. On the other hand, if our proposals for the rcorganization 
of the courts are accepted, all criminal courts and all civil courts trying 
money, title and rent suits valued between Rs. 501 and Rs. 1,000 inclusive 
and the courts of insolvency, probate, etc. will in future be under the juris- 
diction of the High Court ; but in view of the provisions of section 3(%2) of 
Regulation III of 1572 this fact will not automatically extend the application 
of the Legal Practitioners Act to these courts. Therefore it will be necessary 
to extend those provisions of the Legal Practitioners Act which deal with 
admission to the regular civil courts operating ubove Rs. 500 and up to 
Rs. 1,000 in money, title and rent suits, to the courts of insolvency, probate, 
etc. and to the criminal courts. It is necessary however to ensure that this 
extension will not interfere with the opcration of the restrictions upon the 
admission of legal practitioners that we have recommended in the last para- 
graph. It is perhaps unnecessary to make statutory provisions to implement 
that recommendation. All that is necessary is that the existing convention 
should be so operated as not to exclude from admission persons who are natives 
of or domiciled in the district if they are otherwise qualified for admission. 
But it would clarify the position and set at rest any douits as to the applica- 
tion of sections 8 and Y of this Act if the High Court would issue a rule under 
section G(a) of the Act to give effect to that convention, und we would suggest 
that course for consideration. 


As regards discipline, it seems to us desirable also to extend some parts 
of the Legal Practitioners Act to the Santal civil courts in order to deal 
satisfactorily with touting and professional misconduct. There is at present 
no statutory procedure for dealing with touting in the Suntal civil courts and 
the only ineans of dealing with prufessional misconduct in tlose courts is by 
an executive order of the Deputy Commissioner removing or suspending the 
person concerned from the list of legal practitioners approved for practising in 
those courts. ‘The legal protession feels that it is entitled to a less executive 
control and that there should be a prescribed procedure tor enquiring into 
alleged misconduct and a right of appeal. The reasonableness of this demand 
is uncontestable. We think therefore that the portions ot the Legal Praoc- 
titioners Act which deal with disciplinary action should also be extended 
to the district so as to apply to the Santal civil courts as well as to all 
proposed regular civil courts and criminal courts. 


We do not consider it necessary that revenue proccedings should be brought 
under the Legal Practitioners Act, because legal practitioners do not appear 
in them, 
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57. Wo therefore suggest that appropriate action should be taken unde 
section 92 of the Government of India Act, 1935, to extend the relevant 
portions of the Legal Practitioners Act to the district with such modifications, 
adaptations and conscequeutial amendments as may be necessary, nnd these 
we leave for rx port cxamination. 
Our specific suggestions in the matter are briefly as follows :— 


T.— Admission and discipline of legal practitioners in the proposed regular 
civil courts and in criminal courts. 


The portions of the Legal Practitioners Act to be extended for purposes of 
ndmission and discipline in these courts are section 3, chapter III (sectious 
6 to 15), chapter V, and sections 27, 3% to 35, 36, 37 and 40 with the 
exception of all references to “revenue office”, “ revenuc agents” and 
“ agents ”’, 


Section 3 gives the interpretation of certain terms. 


Cbapter III deals with the admission (section 6), certificates (section 7), 
enrolment (sections 8-9), qualification (section 10), functions (section 11), 
suspension and dismissal (sections 12-13) of pleaiders and mukhtars, and the 
procedure for investigation on a charge of unprofessional conduct (sections 
14-15). 


Chapter V lays down how a certificate is to be drawn up (section 25) and 
when it is to be surrendered (section 26). 

Section 27 empowers the High Court to fix fees on civil proceedings. 

Section 32 provides penalty for illegally practising ; section 33, for failure 
to surrender certificates hy suspended or dismissed pleaders, etc.; section 314, 


for practising during suspension or after dismissal ; and section 35, for revision 
of fines by the High Court. 


Section 36 deals with touts. 


Section 37 empowers the provincial Government #9 appoint examiners 
to facilitate the nscertainment of the qualifications of p'enders and muklhtars 
for admission. 


Section 40 provides that pleaders, ctc. are not to be suspended or dismissed 
without being heard. 


II1.—Discipline of legal practitioners in the Santal civil courts. 


(¢) A proviso may he inserted in section 3, after the interpretation of 
“ subordinate Court ”’, on the following lines :— 


“ Provided that a court established under Act XXXVII of 1855 shall 
be deemed to be a subordinate court for purposes only of sections 
13, 14, 15 and 3G of this Act.” 


(2) At the end of the penultimate clause of section 14 a new sub-cla e 
might be added as follows :— Ho 


“ When made by a court established under Act XXXVII of 1855, he 
made through the Deputy Commissioner.” ’ 


(54) Section 56 should also he amended so ns to include courts established 


under Act XXXVII of 1855 in the enumeration of courts and Judges in 
sub-section (2) empowered to frame lists of touts. 


(d) The right of pleaders to appear in courts. 


98. There is no restriction on the appearance of in Civi 
here is no rest ] appe: pleaders in civil cou 
under the jurisdiction of the High Court of Patna (i.e. in suits valaed ର 
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Rs. 1,000). In the criminal courts also there has been in practice no 
restriction since 1923. In any case under the recommendations made by us 
.n the preceding section no restriction could continne in these courts, and the 
regular civil courts proposed by us will also he free from restriction. In the 
Santal civil courts pleaders are, under rule 62 of the Santal Civil Rules, 
»ntitled to appear in cases where both parties are Dikkus. In other cases 
:hey can only appear with the consent of the court “ which shall not he given 
axcept for special reasons ”. 


59. Restrictions therefore exist only in the Santal civil courts and apply 
only to cases in wbich a non-Dikku is concerned. They arise from two 
considerations: firstly, the desire to protect the aboriginals from exploitation 
and the excessive cost of litigation ; for the employment of pleaders adds 
considerably to the cost of law suits and confers a definite advantage on the 
party which bas the longer purse. Aboriginals are mostly poor and can ill- 
afford to engage lawyers. Secondly, the general principle underlying the 
system of the Santal civil courts is that the trial of cases in which ahboriginals 
are concerned, should, as far as possible, be conducted hy direct contact 
between the Hakim and the parties rather than through intermediaries. For 
both these reasons Government limited the appearance of pleaders in suits in 
which aboriginals are parties, but there is no similar restriction in suits 
between Dikkus. We think that the existing restrictions are still necessary 
subject to one modification. In cases where one party is an aboriginal and 
the other is not, the present rule 62 allows permission to be given for the 
appearance of a lawyer only “‘for special reasons”. We would allow 
permission to be given to both sides to employ a lawyer if the non-Dikku 
party wishes to be go represented. We accordingly recommend that the first 
sentence of rule 62 be redrafted as follows :— 


¢“ (1) A pleader or mukhtar may he employed in a civil suit in which 
all the parties are Dikkus. 


(2) In suits between non-Dikkus no pleaders or mukhtars may be 
employed except with the consent of the court which should 
only be given for special reasons. 


(3) In. suits between Dikkus and non-Dikkus the court may, if the 
non-Dikku party wishes to employ a pleader or rmukhtar, permit 
the other parties to employ a pleader or mukhtar.” 


This modification leaves the question to be decided by the conduct of the 
aboriginal party in the suit. 


(e) The question of including pleader’s fees in the costs of a suit in a Santal 
civil court. 


60. The Deoghar Bar Association has urged that where pleaders are 
permitted to appear costs on account of lawyer’s fees should be allowed as 
costs in the decree. We doubt whether the matter is of much importance 
as far as the bar is concerned, because feces are usually paid in advance ; but 
it is arguable that where the rules allow plenders to appear as of right the 
successful party in the suit should be entitled to costs on that account. 
The inclusion of pleader’s fees in the costs for Santal suits has been ftorbidden 
partly with the object of encouraging parties in simple disputes to present 
their cases personally and partly with the object of protecting the poor litigant 
against a wealthier opponent. 


But this argumeut has not the same cogency where the parties have 
a right to appoint pleadors. We therefore see no serious objection to 
modifying rule 62 of the Santal Civil Rules so as to allow the inclusion of 
pleader’s fees in the costs in cases Only where pleaders are entitled to appear 
as of right. The fees should be based on the valuation of the suit and should 
be assessed at not more than 23} per cent on such valuation subject to 
a minimum ot Rs. 2. The new clause might run as follows :— 


#& (4) No pleader’s or mukhtar’s fees shall be allowed as costs except only 
in cases where pleaders or mukhtars are entitled to appear as of right. The 
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fees in such cases shall he hased on the valuation of the suit nnd shall be 
assessed at not more than 24 per cent on such valuation subject to a minimum 


of Rs, 2.” 
(f) Renewal of pleaders’ certificates for Santal civil courts. 


6CA. Hitherto when legal practitioners were admitted to practise in the 
Santal civil courts a certificate of approval was granted by the Deputy 
Commissioner, which remained in force until it was withdrawn for misconduct, 
or other cause. In recent years a practice has been introduced of calling upon 
these legal practitioners to renew their certificates annually. We consider that 
this is unnecessary and should be dropped. 


(9) The position of petition-writers registered under rule 62, Nantal Cinil 
Rules. 


61. Any considerable increase in the number of pleaders practising will 


affect the position of petition-writers, but we consider that it is still necessary 
to retain this class for the purposes for which they are at present enrolled. 
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CHAPTER VII!. 
THE SANTAL CLIVIZ RULES. 


62. Since we recommend that the special Santal civil courts for suits 
helow Rs. 500 should be retained, it is also essential to retain the Santal Civil 
Rules which form the simple code of procedure under which cases in these 
courts are tried. The Committee has, however, received many suggestions for 
the amendment and amplification of these rules. As the subject is a technical 
one, the Committee does not feel competent to make recommendations as to 
what amendments should or should not he made and in any case it bas not in 
the time at its disposal been able to examine the working of these rules in any 
detail. We therefore propose to furnish to the provincial Government a list 
of suggestions that we have received and we suggest that the question of the 
amendment and expansion of the Santal Civil Rules should be referred to the 
Deputy Commissioner for a report to Government through the Commissioner 
after obtaining the views and examining the suggestions of the local Bar 
Associations. | 


63. There are however some points on which we think it necessary to 
express our own opinion. 


Jn the first place we consider that the Santal Civil Rules should continue 
to be as far as possible a self-contained code. We have received from several 
sources the suggestion that a rule should be introduced to provide that where 
the Santal Civil Rules are silent on any point. the provisions of the Civil 
Procedure Code should be applied. The Santa! Civil Rules are a short and 
simple code; they are hased, with certain notable exceptions, on the principles 
of the Civil Procedure Code but naturally they are far less elaborate and many 
details will be found in the Civil Procedure Code which have not been found 
necessary in the Santal Civil Rules. If the courts were required to apply the 
Civil Procedure Code wherever the Santal Civil Rules are silent, tbey 
would practically be forced into the position of applying the greater part 
of the Civil Procedure Code..- This would stultify the object of the Santal Civil 
Rules and would lead to a compliention of procedure with which the Santal 
civil courts could not cope. Io fact, if such a rale were introduced, it is doubtful 
whether the Santal civil courts could continue to function. It is essential 
that the procedure in the Santal civil courts should he as simple as possible and 
while we recommend that the Santal Civil Rules should be revised, tbe aim of 
simplicity should be kept in view. If cases arise which the rules do not cover, 
the courts should, as in the past, deal with them in the light of equity and 
good conscience. In such cases they may feel it necessary to refer for guidance 
to the Civil Procedure Code, but we do not consider it necessary or desirable 
that the courts shouid be compelled by rule to apply the Civil Procedure Code 
in every matter on which the Santal Civil Rules are silent. 


€4. The sucgestion has also been made that the limitation for execution 
proceedings provided in rules 35 and 36 should be altered and that the ordinary 
rules of limitation in force elsewhere should be applied. This is in our opinion 
most undesirable. These rules provide that execution must be taken out 
within a year of the date of the decree and that wu decree shall be incapable of 
execution except as regards pending proceedings at the end of three years from 
the date of decree or of the final order of the appellate court. Uuder tbe 
general civil law a decree-holder may take out execution at any time within 
three years from the date of the decree and as regards pending proceedings may 
make a further application at any time within three years of the last step in 
execution. Under this procedure the execution of decrees may and often does 
continue for many years. The reduced limitation prescribed under the Santal 
Civil Rules was deliberately provided to ensure for the decree-holder speedy 
realization of the decretal dues and to protect the judgmeut-debtor against 
harassment by the undue protraction of proceedings. It is particularly 
necessary in the case of rent decrees in order to protect the pradhan and the 
raiyat. Hard cases occur under every law, but the existing rules are 
undoubtedly salutary and a valuable protection to the public. It has been 
urged that the rule is unfair to deoree-holders whose decrees have been 
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transferred for execution from courts outside the district to the Santal civil courts $ 
the argument is that such decrees should carry with them the law of limitation 
of the court from which they came. This argument, cannot be accepted for 
two reasons. In the first place, it is a general principle of law that limitation 
is governed by the law of the court in which the decree is executed and it 
would be a contravention of that principle to import into the Santal Parganas 
a separate limitation for decrees transferred from outside. Secondly, it is 
neccssary to insist on the application of the Santal law of limitation in order 
to prevent Makajans and others from suing in the courts of the surrounding 
districts for debts due in the Santal Parganas. At one time it was a common 
practice for such persons to frame their bonds, etc. in such a way as to secure 
the jurisdiction of an outside court and the harassment inflicted on debtors by 
such 2. device need not be emphasized. 


65. There are certain subjects on which the Santal Civil Rules are 
silent. There are no provisions for the appointment of guardians ad litem, tor 
dealing with pauper suits or for mortgage suits, and we think that an exami- 
nation should he made to see how far provisions to deal with these questions 
in the Santal Civil Rules are necessary. As land is inalienable throughout 
most of the district, the question of mortgage suits is not of general im- 
portance, but there are areas in which agricultural land is transferable and 
mortgage suits are becoming more common in PBasaurt lands in urban areas 
where the right of transfer also exists. It appears desirable therefore to make 
provisions for dealing with these suits. In this connection it may be necessary 
to consider whether the Transfer of Property Act or any part of it should be 
extended to the district. ‘The Committee did not make any inquiry into this 
matter and is therefore not in a position to make a definite recommendation 
and we suggest that it should be referred to the local authorities for examina- 
tion in consultation with the Bar Associations in connection with the related 
question of the amendment of the Santal Civil Rules. We understand that 
some of the provisions of the Act are already applied in principle by the Santal 
civil courts although the Act is not actually in force. Our colleague 
Mr. Maheswar Prasad Jha considers that the Act should definitely be extended 
to the district. 
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CHAPTER IX. 
CODIFICATION OF LAW. 


66. We have noted in dealing with the transfer of the criminal courts 
to the jurisdiction of the High Court at Patna that it will be necessary to 
codify more fully the special laws of the Santal Parganas. We refer parti- 
cularly to the Tenancy Law. This is io any case desirable on other cronnds. 
There is at present no self-contained Tenancy Act for the district. Some of 
the provisions of a Tenancy Acs are contained in Regulations III of 18723 nnd 
II of 1886 ; others are found in the settlement records of rights and dnties, 
in the rulings of the Commissioner and Deputy Commissioner and of civil 
and revenue courts interpreting these records and in executive instruc- 
tions of Government und the revenue authorities which have issued from time 
to time. The simplicity of the Settlement Regulation was well adapted to thu 
circumstances for which it was created. It came into heing at a time when 
Tenancy Acts had not yet been fully evolved and in the Santal Parganas 
tenancy rights were unrecorded, uncertain and inchoate. Jt provided n means 
for nscertaining the customs and rights of the people and of giving legal force 
to them. Owing to the uncertain and unsettled state of these rights the 
Settlement Officer was given very wide powers and the settlement hecume not 
only the recorder, hut to some extent the creator and moulder of these rizhts 
and of the law. It comes xhout in this way that a large park of the tenancy 
law is contained not in the statute law but in the record of rights and the cust 
law of the district. The Deputy Commissioner and the Commissioner sere 
the guariians of what the svttlement achieved. ‘I'he periodic recurrence, of 
settlement brought the records of rights up to date and modified them as 
circumstances changed. The absence of a fixed codification also enabled 
Government to modify their measures for the protection of the cultivator from 
time to time in order to meet tbe varying forms of pressure which were exerted 
upon him. 


67. But there are also serious drawbacks in this system. For it enables 
the executive government and the local officers to legislate concerning the 
rights of the raiyat and the landlord without reference to the legislature. It is 
not necessary or desirable that this state of affairs should continue. ‘There hare 
now been three settlements of the district and the rights and duties of the various 
interests in the land are fairly stabilized. There have heen few changes in the 
record of rights and duties since the last settlement and it has been found 
necessary to make few changes in the laws in recent years except on points of 
detail. Except on the question of the right of transfer, which must necessarily 
undergo modification us time goes on and the necessity for protection of the 
more backward classes grows less, the rights in land in the district have reached 
a fairly sett]ed state. It is now time that codification was attempted. 


68. The exsisting position is confusing. The rulings and orders which 
guide the Santal civil courts have never been collected and published and are 
not easily accessible to the public or the bar. They have not always bcen 
consistent, and where rulings have diverged there is not always certainty as to 
which ruling is binding upon the courts. This breeds uncertainty. It is 
confusing also to officers who come new to the district, for the material upon 
which they have to work is not collected and the actual law cannot be 
ascertained by any means completely in the Santal Parganas Manual. It 
therefore takes a new officer a considerable time to become familiar with the 
Jaw that he has got to administer. One evil effect of this is that new otticers 
are necessarily for some time too much in the bands of their peshkars and this 
has led to malpractice and corruption. 


69. Also the boundaries between the jurisdiction of the civil and of 
revenue courts are not always apparent. ‘This bas not been a matter of great 
importance while all courts were under the control of oue authority ; but it 
will become important with the transfer of further jurisdiction to courts 
under the High Court. ‘Phe jurisdiction of the revenue authorities and the 
determination of the matters in which their decisions are final require to be 
clearly luid down as has been done in the Chota Nagpur Tenancy Act, 1908. 
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70. We therelore recommend that a measure of codification should now 
be undertaken. We wish to make clear exactly what we contemplate. 
There is a real danger that an attempt at complete codification may result 
in a rigidity and fixity of law which would remove the elusticity of the system 
which is so_ essential in dealing with a district that is gradually advancing 
from a state of backwardness. This must be avoided. Woe do not wish to 
remove or to restrict the discretionary powers of tbe Deputy Commissioner 
and tbe Subdivisional Officers. Itis in our opinion essential that wide discre- 
tionary powers should be retained. Questions of the internal government 
of the village and the exercise of village rights, transfer, eviction, the exclusion 
of Mabajans and aliens from the village, dealings with pradhans and many 
other questions require the use of considerable powers of discretion. The 
substance of the law in this respect should not be matcrialiy changed, but 
the spheres in which that power is to come into operation nnd its extent, 
and the jurisdiction of the revenue and civil courts should be defined. The 
main outlines of the rights of landlords, pradhans, raiyats, etc. should be 
incorporated in the statute law to which the record of rights .should be 
a supplement having statutory force. This is necessary since there are local 
variations in these rights and they also deal with some matters which would 
not come into the scope of a Tenancy Act. There should be wide rule- 
making powers also to deal with ancillary matters and here also provision 
should be made for the exercise of discretionary powers wherever they 
exist or are necessary. Generally, therefore, we do not wish to alter the law 
but to state it as clearly and as fully as possible. 


71. There are Lowever points in which the law does require both 
amendinz and supplementing. There are some ambiguities iu the Settlement 
Regulations. For instance the terms “ proprietor” and ‘“‘zamindar” are not 
defined and the terms “‘ proprietors or under-proprietors’’ {section 13 (c) of 
Regulation III of 1872], “ proprietor ’’ (section 28 of Regulation III of 1872) 
and “ zamindar or other proprietor” (section 2S .\ of Regnlation [I of 1586) 
are used indiscriminately in the Regulations and it is difficult to determine 
exact!v in what sense they are used or the difference, 1f any, in the meaning 
of the different, terms used. Ambiguous terms causo legal difficulties. 


72. Again, there has been uncertainty whether eviction from part of 
a liolding is legal under the law and divergent rulings have been given at 
different times. Indced the provisions authorizing eviction itself are pot 
stated in the law as clearly as they should be. Such examples could be 
multiplied. 


73. The inauguration of the new constitution has also created some 
anomalics in Regulation III of 1872. Under section 3 (2) no enactment of 
the Legislature applies to the Santal Parganas unless the Santal Parganas 
is expressly named therein. Accordingly all Acts of the Legislature 
now-a-days name the Santal Farganas. But under section 92(1) of the 
Government of India Act, 1985, no Act of the Legislature applies to a partially 
excluced area unless the Governor acting in his discretion by public notifica- 
tion so directs. The result of this is that the provisions of section 3 (2) of 
Regulation 11I of 1872 are superfluous and are made nugatory by section 92 
of the Government of India Act, 1935. This section therefore might be 
repealed. 


74. The last sentence of section 25 (3) of the tame Regulation has been 
repealed in view of the mandatory provisions of section 296 of the Government 
of India Act, 1985. The result is that there is now no power to correct 
material crrors in the settlement record. We have suggested elsewhere that 
a tribunal to exercise these powers is a desideratum. 


75. Tliere are also some matters of substance for which no provision 
exists in the law of the Santal Purgunas. These concern mainly rights 
which have elsewhere been given to raiyats throughout the province in recent 
Years and we recomimend that additions to the substantive law of the district 
should be made to provide for these. They include the following matters ; 
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(1) Rights in trees on raiyuti holdings.—Under cianse 1% of the last record 
of rights raiyats have complete rights in hamboos, babul, siswu and other 
trees grown by them on their holdings. They have the right to enjoy the 
fruit of trees planted hy them; but with the exception of Tul trees they may 
not cut fruii irces without the proprietor’s consent. If the tree dices or is 
lawfully cut, they are entit]Jed only to half the timber. We consider that the 
raiyat should have full rights in all trees grown by him on his holding hoth 
as regards fruit and timber. We also consider that he should have the right 
to grow lac on trees grown by him on his holding without addition to the rent. 


(2) Manufacture of bricks, etc., and sinking of tanka and wells.—The 
raiyat has the right to erect buildings for the domestic agricultural purposes 
of himself and his family on his jamabandi holding. ‘This right is not men- 
tioned in the record of rights but it is unquestioned. It should he made clear 
that he possesses this right and that it extends to the erection of pukka houses 
for his own domestic purposes. The record is also silent as to whether he 
can make bricks or tiles on his holding for his own use. This right should be 
clearly given as in section 23 of the Bihar Tenancy Act. A raiyat can make 
a tank for drinking purposes only with the permission of the proprietor and it 
is not clearly stated whether he has a right to dig a well. These rights 
should be given. 


(3) Landlord’s transfer fees.—In the areas where transfer of raiyati hold- 
ings is allowed by law the landlords are by a custom entered in the record of 
rights entitled to receive transfer fees which amount to 25 per cent of the 
transfer price except in pargana Muhbammadabad where it is 6} per cent. 
The question of transfer fees has now been settled on a uniform basis for tbe 
whole of Bihar in the recent Bibar Tenancy Amendment Act. There is no 
reason why the question should not he treated in the same way in the Santal 
Parganas and we recommend tbat the law regarding the payment of transfer 
fees there should be brought into conformity with the las now prevailing 
in Bihar. 


(4) Provisions for revision of rents which are discussed in the next 
chapter. 


(5) We suggest elsewhere certain modifications in the law of transfer and 
in the execution of rent decrees which may be incorporated in the statute 
or in the rules to he framed under it. 


76. Our recommendations may therefore be summarized as follows :— 


(a) The Santal Parganas Manual should be revised and brought up 
to date. 


(8) A compilation of the Rulings of the Courts of the Commissioner 
and of the Deputy Commissioner (where there are no binding 
rulings of the Commissioner’s court) should be made and pub- 
lished as a 2nd volume of the Santal Parganas Manual. 


(c) Regulation III of 1872 and Regulation II of 1286 should be 
amended or replaced by fresh legislation — 


(¢) to remove ambiguities ; 
(i¢) to incorporate the main principles of the tenancy law ; 


(128) to clarify the jurisdiction of the revenue authorities and the limits 
of civil jurisdiction 5; 


(iv) to provide for certain matters for which there is at present no 
provision in the Regulations ; 


(v) to provide rule-making powers. 


In making these amendments care should be taken to preserve the necessary 
discretionary powers of the Deputy Commissioner and the Subdivisional 
Officers. 
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CHAPTER X. 


SETTLEMENT. 


77. The settlement in the Santal Parganas is distinct from ofhor settle- 
ments in three important respects. It includes an investigation and no deter- 
mination of nll questions of right, interest and title in land and the resulting 
record has the final and conclusive force of a civil decree except in the matter 
of disputes of title between proprietors. Secondly, the record of rights, 
duties and customs governing the relations between landlords, pradhans and 
raivats which forms a code for the internal government of the village has the 
force of Jaw. Thirdly, every settlement in the Santal Parganas is ulso a rent 
settlement and determines the rent payable for alt agricultural land in the 
district and the rent so fixed cannot be altered within the period of 15 years 
from the date the rent is settled. In other districts certain parts of the 
record of rights are final ; but nowhere else is the finality of the record so 
comprehensive. 

78. This finality has had the great merit of giving stability to the rights of 
all parties and of cffectively preventing a great volume of litigation. 
Although mistakes do and must occur this has in the past undoubtedly been 
a boon to a district where most of the population is poor. But we have 
received a large number of representations that the record of rights prepared 
in the Just revision settlement of 1922—85 is so defective owing to numerous 
errors of fraud and negligence that an opportunity to contest it in the civil 
courts should even now be allowed, and that future settiement records should 
have no greater force than that of presumptive evidence. It was not possible 
for us to investigate the extent to which the recent settlement record is 
defective. Theoremnust bc a number of errors in every settlement record, 
no matter how carefully it is prepared, and there inmnst always be a number of 
persons who are dissatisfed with the decisions given in the settlement courts. 
It is a fact that « large number of petitions have been received by the Deputy 
Commissioner for correction of the settlement record and a large number of 
such petitions are now pending. But we consider that it is impossible to 
yield to the demand that special legislation should be undertaken to throw 
open to question in the civil courts the revision settlement record some of 
which has beeu in force for the last ten years. This would merely cause 
a flood of litigation, much of it frivolous or unnecessary, and great unsettlement 
and harassment of the tenantry. It would do more harm than good. At the 
same time we have reason to think tbat there are numerous errors which do 
require correction and we consider that steps should be taken to provide for 
this. Section 25 of Regulation III of 1672 formerly provided that “in the 
case of the discovery of material error it shall be lawful for the Lieutenant- 
Governor to direct that the record of any village shall be revised ”. But this 
clause has been repealed owing to the provision in section 296 of the Govern- 
ment of India Act, 1935, which divests the provincial Government of the 
appellate and revisional jurisdiction formerly exercised by it in revenue cases. 
As the law now stands, there is no means of correcting errors in the settlement 
record however obrious they may be. Section 296(2) of the Government of 
India Act, 1935, empowers the proviucial Legislature to make provision by 
legislation for the exercise of such jurisdiction and the Governor is required 
under the same section to constitute a tribunal to exercise these powers until 
such provision is made. We think that such a tribunal ‘should be constituted 
and we recommend that the Commissioner of Bhagalpur should be the tribunal, 
cases being subinitted to him through the Deputy Commissioner. We suggest 
that he should be empowered to correct the record in case of material error. 

79. We do not consider it necessary to make any recommendation on the 
question whether the ;records of futurc settlements should be final or not. 
Since a fresh settlement is not likely to take place for many years, the matter 
is not at present a live lssue and may more suitably be examined before 
a fresh settlement is due to take place. We have in any case not reached 
cumplete ugreement on this point. The majority of the Committee think that 
it is important to maintain the finality of the record generally, but that in the 
case of (a) title disputes between proprietors inter se and (b) disputes between 
ralyats concerning the title to a raiyati holding there should be a right to 
contest the settlement record in the civil court ; but that this right should in 
no event extend to questions between landlord, pradhan and tenant, to 

questions of rent or to any entries in the record of rights and duties. 
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80. It has heen suggested to us that since three settlements have taken 
place in the district further settlements in future are superfluous. We do not 
agree with this view. Further scttlements will certainly be required but we 
consider that the interval between settlements should le not less than thirty 
years. It is also desirable that steps should be taken to reduce the duration of 
setilement opcrotions. The last revision scttlement took thirteen years to 
complete and the length of the operations unduly increased the cost ad had an 
unsettling cffect oh the district. We realize the difficulty of larger programmes 
in a settlement which produces a final and conclusive record, since the 
programmes must be such as to admit of adequate supervision ; but we think 
that it should be possible to cut this period down to about eight years without 
sacrificing efficiency. We also consider that there should be more continuity 
in the tenure of the post of Settlement Officer. During the last settlement 
no less than six Settlement Officers held charge and the operations suffered 
owing to these frequent changes. 


81. The rents determined during the settlement cannot under the existing 
law be altered within 15 years from the date of determination except that 
under section 19 of Regulation II of 1586 a landlord may apply for enhance- 
ment of rent on the ground of an improvement effected by him or at his 
expense. This provision was intended to secure stable rents and to protect 
the raiyat from harassment by landlords. But if it secures the raiyat against 
frequent enhancement it equally prevents him from obtaining a reduction of 
rent if economic conditions deteriorate. We think therefore that section 6 of 
Regulation If of 1556 which prevents any general moditication of rents within 
15 years is too rigid. Both the Bihar ‘Tenancy Act and the Chota Nagpur 
Tenancy Act empower the provincial Government to order a fair rent settle- 
ment or to reduce rents it they are satisfied that this is necessary. We think 
that it would be inequitable to exclude from the Santal Parganas a provision 
which has been found necessary for the rest of the province, and the existing 
depression adds force to this view. 


82. We consider however that where any action is taken for a reduction of 
rents during the currency of a scttlement, it should he taken on the initiative of 
Goverument by a general or special order made after due inquiry and not 
upon applications made by individual raiyats. After an examination of the 
Tenancy Acts we consider that provisions for this purpose based upon either 
section 85 of the Chota Nagpur Tenancy Act with such modifications as may 
be necessary or sections 112 and 1i2A of the Bihar Tenancy Act should be 
made in the law. 


&3. There is one minor matter in which the present settlement record 
should be revised, namely in the treatment of certain brahmottar and shivottar 
lands. In the first two settlements of the district certain lands recorded as 
brahmottar and shivottar were excluded from the raiyati Jjumabaundi lauds of 
the village. ‘They were treated as nono-raiyati and accordingly were uot vound 
by the law which prohibits transfer of raiyati land. ln the last revision 
settlement it was found that people had been taking advantage of this louphole 
to convert raiyuti land into brahmotitar and shivottar and so withdraw it trom 
the corpus of raiyati land and secure a right of transfer. Accordingly w fresh 
examination of the status of all lands claimed as brakmottar or shivottar was 
made as a result of which a considerable quantity of laud recognized in the 
previous settlements as brahmottar and shivoltar was entered as raiyati aud the 
transfers treated as illegal alicnations.e We realize that it was necessary 
to examine the validity of all new claims of brakmottar and shivottar and 
to decide their true status on the evidence. The principles laid down in 
Mr. Lewis’ letter no. 653, dated the 3rd November, 1926, should apply to 
these cases. But we do not think that there was suticient justification for 
altering the status of lands which had been recognized as brahkmoitar and 
shivottar in the two preceding settlements. We, theretore, suggest that steps 
should be taken to revise as material errors the entries in the settlemeut récord 
in this respect and to record as brahmottar and shivottar and to exclude trom 
the jamabandi lands of the village any lands which had been entered as 
brahmottar and shivottar in the settlements of both Messrs. Woot and 
McPherson. 
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CHAPTER Xl. 
ECONOMIC CONDITIONS AND RENTS. 


84. Before turning to that side of the administration which Concerns the 
village community, the pradhan and the raiyat it is necessary to consider 
cerlain aspects of the present economic condition of the district ; hecause 
several of the major probléems to be considered are closely affected by it. 
This is true especially of the problem of maintaining the pradhant system, 
the question of rents and rent realization and the question whether the laws 
governing the transfer of land require any modification. 


85. Although it is impnssible to obtain any statistics to show the total 
amount of indebtedness in the district or how far it has increased, it is fairly 
clear that debt has increased during recent years. ‘his is reflected, for 
instance, in the marked rise in the nuinber of rent suits. During the period 
1920 to 1929 rent suits averaged about 6,000 a year. Some addition must be 
made to this figure, because during the whole of that period the district was 
under settlement and in the arenas under settlement rent suits were dealt with 
by the settlement courts. But even if an allowance of 20 per cent is made for 
the rent suits dealt with by the settlement departwient in the areas under 
settlement the total at crnge incidence of rent suits during that period cannot 
have much exceeded 7,500. From 1929 onwards the figures began to ise and 
reached 15,443 in 1933. In 1934 there was a drop to 32,496 and in 1935 nd 
1936 the figures mounted agnin to 15,234 and 17,575. This phenomenon is of 
course not peculiar to the Santal l'arganas. In the rest of the province the 
rent suits in civil courts rose from 118,503 smts in 1982 to 176,122 in 1935 
but dropped again tou 148,364 in 1936. Arrears of rent are very heavy all 
over the district and there is a general reluctance on the part of pradhans 
to continue their obligations and great difficulty in securing new u en to accept 
the office. ‘he number of rent suits decreed against pradkans has never been 
less than 2,200 in any of the last five years, though of course evictions have 
only taken place in a much smaller number of cases. ‘The arrears of revenue 
in the Damin-i-Koh Government estate have also in the last ihree years risen 
from Rs. 1.53,324 to Ks. 2,07,39 °’. ln January of his year it stoud at 
Rs. 3,706,575. ‘Jhese figures are the morc telling becuuse prior to 1930 
serious arrears in the Damin-i-Koh were practically unknown. The lowest 
depth of the depression seems to have been reached only now. 


86. The severity of the depression in the district is due to various fuctors. 
First of course comes the gencral fall in prices which for the last six years 
have been lower than at any time since 1900. ‘The collapse of the lac industry 
has also been au important tactor in many areas, particularly in parts of 
Dumka, in Pakaur und in the Damin-i-Koh where many raiyats depended on 
this to pay their rents. There has also been a stcccssion of unfavourable 
years. In three out of the last five years the rice crop has been below normal 
and in 1935 and 1936 it fell as low as 58 per cent of the normal figure. 


67. It is commonly alleged in the district that crops have deteriorated in 
recent years because rainfall has decreased and the fertility of the soil has 
deteriorated. The first statement does not appear to have any solid foundation, 
except as regards the Godda subdivision. The average rainfall of the district 
for the 21 years, 1587—1907, was 54°67 inches and the average for the years 
1911—1937 was 54°43 inches. The district average, therefore has been 
maintainetl at almost exactly the same level for the last 70 years. In Godda 
subdivision the position is different. ‘The average rainfail of the period 1887— 
1907 was 18°65 inches whereas the average in the period from 1911 to 1937 
was only 42°03 inches, and it is also remarkable thut in the Jast 11 years the 
rainfall in the subdivision has been below even this reduced fisure. The 
rainfall therefore has always been much less favourable in Godda and this 
ee to pee more marked. This is probably related to 

> Tact that tne zamindari tr @ 'e jung 
a rv of Godda are more denuded of jungle than 


. oh regards the proposition that the fertility of the land has decreased, 
13 18 difficult to cone to a general conclusion. Muny witnesses have stated 
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to us that it hus decreased and many people hold that opinion strongly. 
Forests are being gradually destroyed here as in the rest of the province, and 
where the forests div Appear the Ind leses some of its ability to retain moisture. 
Tn the Santnl Parganas, like Choti Nagpur, the crop-producing capacity of 
the land depends rather on the capacity to retain moisture than on the nature 
of the soil, and whero forests disappear a change for che worse gradually takes 
place. But the progress of deforestation has not been so rapid in the last 
30 vears as formerly and the changes that have oceurrel appear to be local 
and limited rather than general Witnvsses may very well be correct in 
speaking of individual localities which have been so affected, but this is not 
necessarily a proof that deterioration has been general. 


89. The argument is frequently supported by reference to the figures for 
crop outturns given in the various settlement reports. Sir Hugh McPherson 
in paragraph 116 of his final report estimated as follows :— 


Maunds. Scers. 

First class Dhoni 28 8 

Second class Dhani... 25 0 

Third class Dhani .. 13 20 

The corresponding figures csti’nated at the revision settlement are :— 

Maunds. 

First class Dhani 22 

Second class Dhani 18 

Third class Dhani a 8 


The difference is very striking, but there are good reasons for considering 
that Sir Hugh McPherson's figures caonot be accepted as accurate. In the 
first place no crop-ceutting experiments were made during Sir Hugh 
MePherson’s settlement and the figures that he gives are based on a very 
small number of crc p-eutting experiments made by the district staff in the 
previous five years. ‘The total nuinber of experiments made in that period 
was only about 167 an‘ they were not made on a scientific basis or 
under expert supervision. The system followed in those days was that the 
officer sent to make crop-eutting experiments selected what he thought 
was a suitable field, cut the crop and weighed it. Experience lias shown that 
under this system rhe crop is nearly always over-estimated. Some years after 
the close of Sir Hugh McPhersou’s setticinent the whole question of crop- 
experimenting was examined and a new and much more acourate system was 
developed and has been tollowed in all succeeding settlements. When &ir 
Hugh MecPherson’s figures are compared with the crop outturns of tbe rest 
of the province it seems improbable that they can be accurate. A comparison 
can most suitably be made with Chota Nagpur where the conditions of soil, 
climate and geological formation are similar. Settlements have been carried 
out in the whole of Chota Nagpur Division in the last 25 years and the 
average outturn figures for those’ districts are as follows :— 


Ranchi. Hazericagh. VPalamau, Munbbum. 


Muaunds Seers. Maunds Sceers. Muaunds Seers. Maunds. 


Dhani 1 i9 HH] 22 rep 22 20 27 
Dhani 11 15 0 14 32 15 16 17 
Dhani III D 0 9 24 9 13 9 


From these figures two results appear: firstly, that there is fairly close 
agreement between nli the four Chota Nogpur districts with the exception of 
first class Dhani in Manbhum which is abnormally fertile; and secondly, 
that the figures of tbese districts agree very closely with the average figures 
obtained for the Suntal Parganas in the revision settlement. This leads to 
the conclusion that the revision figures are more reiiable than Sir Hugh 
MeVherson’s. Sir Hugh Me Pherson’s figures for secoud class Dhani are 
particularly opeu to doubt ; for if they are correct, second class Dhani in tho 
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Santal Parganas was more productive than any rice land in the whole of 
Bihar proper except the canal-irrigated land in the Bettiah subdivision, which 
is very improbable. Wo think therefore that arguments based on a comparison 
of Sir Hugh MecPherson’s figures with the present outturns do not furnish 
a reliahle busis for the conclusion that fertility has generally decreased. 
We think that in some local areas, particularly Godda, it probably has 
decreased. We think also that the progressive denudation of forests must 
have a gradual effect, but it is doubtful whether there has been any serious 
general decrease in fertility over the district as a whole. Goddu of course is 
much less fertile than the rest of the district owing to deficient rainfall, but 
it has been so for n long time. Except in the zemindari portion of Godda 
therefore loss of fertility and lack of rain need not be considered as factors in 
the situation. 


90. An important factor in the present difficulties of the cultivator is 
the increase of rents at the revision settlement of 1922—1935. The total rent 
of the district increased by 30-6 per cent over the previous settled rent. The 
incrense in the Pamin-i-Koh was even greater, 39-95 per cent. This is a bigger 
increase than has taken place in most other settlement operations in the 
proviace. A large part of this increase came into force after the depression 
had set in, and the subsequent collapse of the lac industry together witb 
a succession of short crops has aggravated matters. We shall return later to 
the question whether the rents are too high and whether any action is desirable 
with regard to them. 


91. There is lastly a widespread feeling in the district that the introduc- 
tion of the outstill system of liquor shops has added to the difficulties of the 
cultivator. 


12. It remains to be seen what can be done to mitigate the effects of the 
depression or to afford any relief. We have therefore considered the facilities 
for obtaining credit, the present rent levels, modifications in the rent execution 
laws and the possibility of economic development in the district. 


(1) Credit. 


93. Owing to the fact that in the greater part of tlhe district land is 
ivalienvable the ceullivator finds it difficult to obtain credit on easy terms, 
because the Mahajan has no security for his debt. ‘This has led to erasions 
both of the Usury law, which limits the rate of interest, and of the transfer 
law, which forbids alienation. Since the raiyat can neither mortcage nor 
sublet, the Mahajan is in some cases given possession of the holding as 
Bhaolidar illegally and in other cases he takes de facto possession of the 
holding and the raiyat cultivates for him on BRhaoli. Both these processes 
are illecal, but many witnesses have told as that it is becoming very 
common, esprcially in the Damin-i-Koh. We are informed that in some 
cases the Mahajnns, although they have no legal status, have been allowed 
to pay the rent and in other cases the Mabajan enjoys the holding or the 
best par! of ijt and leaves the raiyat to pay the rent if he can. In normal 
times it his not been difficuls for the cultivator to obtain loans from 
M: baj ns, becaus"” the raiyat in the Santal Parganas has had the reputation 
of hein a 1ood paver ; but, since the depression has become general and the 
vbility +f the rajyat to repay has diminished, the Mahajans are much more 
‘hy of advancing money except under the illegal ariangements described 
abhuve. Co-operative societies do not exist in many parts of the district and 
ven where they do they do not seem to have helped very much. We were 
struck by the amount of criticism of the co-operative societies that we 
‘eceived. It wus not possible for us to investigate the working of these 
jiocieties and the evidence tbat we have heard came mainly from those who 
ave complaints to make, but many people feel that the rates of interest are 
00 high and that they are nearly as oppressive in realizing their debts as 
he Mahajaus themselves. This is largely inevitable since land is inalienable 
ind the only method of recovering debts is by attachment of crops. The 
Santal law does not allow attachment of standing crops for Mahajan's debt 
Even in the case of rent decrees attachment of standing crops a 
;0 the amount sufficient to cover one year’s rent, but under section 35 of 
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the Co-operative Societies Act there is no limit to the extent to which 
standing crops can be attached to recover a society's debts. Since the 
co-operative socicties must recover their loans if they are to function at 
all and since they lave had to resort increasingly to ths procedure, borrowers 
fedl that they are heing as harshly treated by the co-operative societies 
as they would have been hy the Mahajans. There is also much 
complaint that in the Kajmahal subdivision where the right of transfer exists 
too little care and discrimination is used when putting property to sale for 
the recovery of co-operative dues, and that excessive areas are sold. The 
movement is distrusted. If itis to make further progress in the district, it 
will require ree-modelling. At present. it is identified with all the oppressions 
of the Mabajan and there is no constructive side toits work. If itis to 
succeed it will be necessary to reduce the rates of interest, to insure that 
much more cme is taken in the granting of loans and to develop the construc- 
tive side of co-operation. 

94. We think that thee is more immediate hope in the development of grain 
golas and grain banks. These have existed in the Damin-i-Koh estate for many 
years. They lave worked, we uaderstand, successfully in the Deoghar 
subdivision. In the Damin their success has not been so consistent, but this is 
prohably due in part to insufficient supervision. The successful working of these 
banks requires constant attention from the Subdivisional Officers which in 
recent years they have not always Leen able to give. It should be the 
particular duty of one of the subordinates of every Subdivisional Officer 
responsible for the administration of tlie Damin to visit all grain golas 
regularly to see that the accounts are correctly kept, serutinize and report on 
the manner in which loans are granted and keep the recovery of loans up to 
mark. One of tho defects of tlie present grain golas is that there are no 
arrangements for storing different kinds of grain separately ; all are kept in 
one receptacle. Consequently a raiyat who wisbes to obtain au seed loin has 
to take a loan of inixed grain from the grain gola and then exclange it at 
the godown of the local Mahajan for the kind of seed that he requires. 
This causes unnecessary loss to the borrower which could be avoided by 
proper arrangements at the golas. Inside the Damin the grain gols system is 
widespread and except in the Pakaur subdivision inost bungalow areas have 
a golu. Outside the Damin it is less commen and we think that, apart from the 
subhdivisional wrain golas, experiments might be made in organizing village 
grain golas to be run by the pradhans of the village communities themselves. 
We understand that experiments on these lines have been made with fair 
success by somo of the Missions in the Ranchi district and we sve no reason 
why they should not succeed in the Santal Parzanas if suttcient supervision 
is given. They would make the villages largely self-contained in the matter 
of seed loans and would be a valuable influence in educating the villagers. If 
sucli banks fail, there is no real loss to the village community since the debtors 
und the creditors are all within the village and they do not fall into the hands 
of the Mahajan. We believe tnat many of the difficulties of purely agricul- 
tural credit might be soived on these lines. But such banks cannot denl with 
the larger herrowings for social purposes, etc. For that we see no satisfactory 
solution ; it is a problem woaich is common to the whole of the province. One 
obvious method hy whieh credit can he made easier for these purposes is by 
relaxing the restrictions ou transfer, but for reasous that will appear later any 
general relaxation of the transfer law is undesirable. 

95. Beforo leaving this subject it is necessary to glaoce at the protection 
given bv the present Usury law contained in section 6 of Regulation III of 
1872. The maximum rate of interest allowed by that section is 24 per cent per 
annum except on loans for one year or less in which case there is no limit on 
the rate of interest that may be charged. The maximum rate is too high and 
on the inodel of the Bihar Money-lenders Act, 1938, sbould be reluced to 12 
per cont for unsecured debts and 9 per cent for secured dvubts. The law gives 
the courts power to go behind the documents and to ignore intermediate 
adjustments of account in order to arrive at the actual debt incurred by the 
defeudant in the suit. But it is often very dificult to arrive at the truth. 
The law should he amended so as to oblige all money-lenders firstly to keep 
regular accounts and secondly to furnish their debtors with an annual up-to- 
date statement of account, The defence that the lender does not keep accounts 
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should not nvai;. Such an provision has already been madc in the case of rent 
accounts of village pradhans ; it is equally necessary in the case of Mahajans 
and their debtors. Seerion 6 is also not free from ambiguity. The provisions 
in clause (a) regarding; compound interest are not clearly drafted and it has 
been argued that while compeund intcrest is forbidden on intermediate 
adjustments of accounts compound interest on the wriginal debt is not for- 
bidden. There is no donbt that the intention of the law is to prohibit all 
compound interest, and it has always been administered in that sense, but it 
would be weil to pu! this beyond the possibility of question. ‘The section 
should also state clearly that payments of interest whether made in court or 
out of court should he taken ioto nceount anl set off against the claim if 
credit has not heen given in the Mahajan’s account. It has b2en suggested 
to us tbaf the onus of proving the consideration for handnotes or bords sould 
be placed on the creditor; but that is neither fair nor practicable. It has also 
been suggested that the conris should have power to reduce the rate of interest 
below the maximum nilowed by law. But if these maxima are reduced to the 
jevels that we suxzest no such power appears to be necessary or equitable. 


96. We have considered shether the Bihar Money-leuders Act, 1938, 
should be extended to the district either in superscssion of, or as a supplement 
to, section 6 of Regulation ITT. But we have decided that it is not vecessary 
and in sonic respe-ts gives less protection than the existing law and the 
amendments of it that we propose. For instance, the Act would make valid 
apy contracts involving compound interest which lad heen made before the 
Act is extended ; whereas under the existing law compound interest is illegal. 
We therefore do not recommend that it should be extended. 


(2) Rents. 


97. There is a widespread demand in the district for the reduction of rents: 
In examining this question it is necessary to look into the history of rent 
settlement in the district. At the first settlement in 1872 the zamindars 
contended that the fnllest rates of rent that the land could bear should be 
assessed upun it. This was resisted by Government on the ground that the 
political and cconomic conditions which led to the enactment of Regulation III 
of 1872 did not admit of a general rise in rents and that enhancement could 
only be given where existing rates were exceptionally low. The raiyats on the 
other haud did not ask for the reduction of excessive rents but for fixity of 
rent. They elsimed to loll on the same rates for ever. Asa result Wood’s 
settlement adopted approximately the traditional rates of rent which had come 
down from the pust and these have remained practically unchanged to the 
present day. ” ° 


\ 


98. The first settlement was based on nazar paimaiskh and it had for its 
main clject the settlemert of lump village jama as little different as possible 
from the pievious jaina, nnd the distribution of this lump jama among 
the members of the community was left to the village panchayats ‘he 
Settlement Officer adopted after enquiry. rates of “rent which would 
more or less mmintain the existing rental of the taluq and applied these rates 
to the classification of land previously estimated by nazar paimaisk. Jf 
he found that tke result produced a serious increase or decrease in the 
lump reotal of iny village he re-estimated the different classes of land and 
drew up the final assessment. ‘Thus both classification and rates of rent were 
manipulated so as to bring out the required result, namely as small de arture 
as possible from the pre-existing rents. In Mr. Craven’s settlement of 1886 
to 1894 a new departure was made and rents were fixed for individual raivats 
but here also the governiag tretor was the total rent of the village idl th 
increase in total rent was not allowed to exceed 50 per cent ମକ vetive ¥ 
the ainount of additional Jand reclaimed. When the total a 
fixed the rents were app orl ioned amoug the individual raiyats. This syste © of 
spreading the increase in rent over the whole village instead af ନତ ର | 
tenant ascordiug co the exact arca held by hin eaused hardshi According : 
in 0 Hugh MePherson’s settlement the system was ado and the 
settlement of rent was based entirely on the holding of each individual raiyat, 
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The full rate rent was not assessed and abatements of rent were allowed (1) to 
ease off heavy increases and (2) to compensate raiyats for the result of their 
own improvements. The rule followed for abatemest of rent was that no 
taiyat should have his total rent enhanced by nore thin 50 per cent for 
the first five years of settlement, or by more than 100 per cent for the rest 
of the period. ‘The last revision settlement followed similar privciples. The 
old rates of rent were maintained except in the Patsanda estate und in €6 
villages of Manihari estate. It was held that the increase of rent which 
resulted from the extension and improvement of cenltivaiion and the assess 
ment of the full rate rents for the land measured at the previous settlement 
would give as much increase in the rent as the tenants could bear. In order 
toavoid hardship to individual raiyats and to give du: consideration for the 
special efforts of raiyats who had improved their holdings nbatements wero 
given as before ; but the rule regulating these abatements as revised. This 
rule provided that if the full rate rent assessable excevded the existing rent by 
more than 25 per cent an amount half way between the fill rate ront and fhe 
pre-existing rent increased hy 25 pcr cent was to be settled, ‘fhis revision of 
the rule had important effects because in practice it gave lwss liberal ahate- 
ments than the forn.er rule. 


99. The principles governing rent settlement in the district may therefore 
be summarizett as follows :— 


(1) The traditional rates of rent in villages should not be enhanced 
save in very exceptional circumstances. 


(2) An increase of rent should be allowed ‘only fur cxtension and 
improvement of cultivation, 


(3) To avoid hardship consequent upon a sudden and horvy increase of 
rent a limit should be fixed to enhancement. 


(4) Sufficient allowance should be made to the raiyats for improvements 
effected by them by means of abaiement. 


(5) The settlement should be based on soil classification. 


100. We may now turn to an examination of the existin2? rents. The 
average rent in the zamindari areas is Rs. 1-3 G6 per acre of all cultivated 
land and in the Damiu-i-Koh is aunas 13 and pies 3 per acre. The arerage 
for the whole district is Rs. 1-2-2 per acre. This is the average rent per acre 
of rice land and upland both taken together. The averave for rice land 
would of course be much higher and for upland much lower, but we cannot 
calculate these separately as there are no sepuirate figures for ile assessment of 
rent on each class of land. 


101. These rates are of course lower than the rates of any Bihar district, 
but conditions there are quite different and it is more approjprintet tw compare 
{hem with the rents current ion Chota Nagpur. It is vere ditficult to make 
any accurate comparison. If the average incidence uf rent on the total 
cultivated area is taken the coinparative figures are as follows :— 


Rs. no. 1. 
Ranchi 0 9 1 per acre. 
Hazaribagh .. 1 1 4 
Palamau | 
Manbhum .. 0 14 2 
Santal Parganas oa . rr $ 


But these figures are misleading beeause rice land is much more valuable than 
upland and carries a much higher rent. The proportion between tbe amount 
of rice land and the amount of upland varies enormousiy in different districts. 
These proportions are roughly as follows :— 


Ranchi 5 5 12 
Hazaribagh.. 1:1 
Palamau  .. 1:5 
Manbhum . 1 : 0-7 
Santal Parganas 1: 0-9 
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The fAignres of average rent per acre therefore give us nO iden of the 
comparative level of rents for rice lnnd which is the important. point to 


determine. P 

1092. We have there fore examined the various rates of rent in force fot 
different classes of land in the districts of Chota Nagpur nnd in the Santal 
Parganas. Figures showing the maximum and minimum rates are oiven 
in the statement annexed o this chapter. The mean figure for the Santal 
Parganns in tbe case of rice land is higher than that fer any other dlistrict 
except Palamau ; but again these figures do not furnish reliable guidance, 
because the average rent paid for rice land is not the same thing as the mean 
hetween the highest and the lowest rate of rent. This may be allustrated by 
examining the ‘rates in the Santal Parganus. Sir Huh MePherson in his 
settlement report of the Santal Parganas classified the rice land in the district 
into (a) “low rates” which do not exceed Rs. 3, Rs. 2 and Re. 1 per acre 
for Jst, 2nd and 3rd class land respectively, (0) “average rates > which 
lie between Rs. 3 to Rs. 4, Rs. 2 to Rs. 3 and Re. 1 to Rs. 1-8-0 per acre for 
the three classes of land; and (c) ‘high rates” which wore above Rs. 4, 
Rs. 3 and Rs. 1-8-0 respectively. On this classification he and Mr. Allanson 
found that 3,068 square miles or 60:35 per cent were on low rates, 1,436 
square miles or 28°25 per cent were on average rates and 580 square miles or 
11:4 per cent were on high rates. The highest rate of rent is Rs. 9 and the 
lowest is Re. 0-10-0 and the mean of these is Rs. 4-13-0. Therefore more 
than S85 per cent of the land in the Santal Parganas is held on rentals lower 
than the mean between the highest and the lowest rates. We do no® know 
the proportions in which rice land is held at rates above or below th: mean 
rent rate in other districts as these figures have not been calculated in the 
settlement reports. It is clear therefore that a comparison of mran rates or 
of maximumin and minimum rates is of no help and we can come to no accurate 
conclusion from them. 

The general impression which we have formed is that the rates of rent 
in the Santal Parganas as compared with those of Chota Nagpur occupy 
a middle position, higher than those of Ranchi, very slightly higher than 
Manbbhum, but less than Hazaribagh and very much less than Polamau. 
Jn a previous paragraph it bas heen noted that the productivity of the soil 
in all these districts is much the same and our general conclusion is that 
although the rents are not low they cannot definitely be descrihed as high. 


103. The highest rents are found in certain villages in parganas Sultanabad 
and Ambar, in a small portion of the Deoghar subdivision and in part of 
the Godda subdivision, and we think that there is a case for making an 
examination into the rent levels in these areas {fo see whether they require 
reduction, particularly so in parts of Godda subdivision. The yield of the 
land in the zamindari portion of this subdivision is lower than in any other 
part of the district. ‘lhe outturn of lst class, 2nd class and 3rd class rice 
land was found on the basis of numerous experiments during the last settle- 
ment to average 13% maunds, 112 maunds and 8} ma:inds against‘ the district 
average of 22 maunds, 18 maunds and § maunds. Every available acre 
of land bas been enclosed for 1ice cultivation, although a good deal of it is 
unfit to produce a crop more than once in three or four years. Irrigation 
is impossible in much of the areca and the rainfall is low. It was found 
necessary during the revision seltlament to reduce the classification of large 
parts of Godda thana and even then the Settlement Oflicer was of opinion 
that the rents were high. 


| The rate of rent was enhanced during the recent settlement in the Dikku 
villages of Patsanda estate and in 66 villages of the Manihari estate, both in 
Godda subdivision. We seriously doubt the justification for these enbhance- 
ments. MWe consider therefore that the question of rent Jevels in the Godda 
and Mahagama thanas calls for further examination. 


104. The justitication for the very high rents i { i 
: y sigh rents in some of the kbas villages 
of Sultanabad and Ambar is not obvious. Sir Hugh McPherson ina repo 
printed at pages 390-391 of Velume II of tlie Selections from Settlement, 
Papers wrole: “ ‘Ihe rent rates of these khas villages of Sultanabad are the 


highest that I have met in the 3,500 Square miles that have so far coine unde, 
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settlement revision in the present operations. It is no doubt true that the 
lands of these villages are unusually fertile, but this hardly explains the wide 
gap that exists between rents in Sultanabad and the aterage rents of other 
places”. Tie then examined tho history of these reuts and found that they 
were the result of over a century of oppression by the landlord—the Malheshpur 
estate. It was the continued ili-feeling between this cstate and its tenants 
more than anything else that led to the passing of Regulation IIT of 1872. 
But as these rents had been in force for many years they remained. 


In this arca (about 31 square mites) and in parts of pargana Ambar where 
similar rates exist an examination might well he made. ‘The samc applies to 
a small arca in Deoghar thann where. rents are nearly as bigh. 


305. Apart from this, the rates of rent in fcrce in the.rest of the district 
arc, 'generaily speaking, neither low nor high, but there is nevertheless much 
complaint at present, because the sharp rise in rent which tcok place at- the 
last settlement suddenly increased the burden on the riiyats at 1 time when 
depression was alrea-ly setting in. The total increase in the rents amounted 
to 30-6 per cent. It is due to a ninber of causes If should he stated at the 
outset that there has been no general enhancement of the rates of rent in the 
last or in anv previous settlement except in certain limited arcas already 
specified. 


106. The first cause of the guneral increase in rent level is the fact that 
at Sir Hugli McPherson’s settlement reclamations bad so incrensed the area 
under cultivation that Government «lecided not to assess the full-rate rent 
leviable on the land. Accordingly a rule was devised by which a certain amount 
of the total rent was abated where the increase en the previous rent would 
have heen too sharp. This abatement gave a t tal rental of Rs. 19,47,613 
Anstecad of the full osscssable rent of Rs. 23,26,720. When tlie revision 
settlement of 1022—1935 took place the laud became liable to pay the rents at 
the Tull rates. Accordingly the raiyats became liable to be «ssessed to an 
additional sum of about Rs. 82 Jakhs. 


Secondly, new reclamations since Sir Hugh Mclherson’s settlement 
have brought about an increase of 171 per cent in the area under cultivation 
and this became lial le to pay rent. 


Thirdly, a ensiderable rise took place in the clussifieation cf land. 
This was paitly due to the improvement of the land by the efforts of 
the cultivator himself in converting Bari into Dhani 4nd Ard class and 2nd 
class Dhani into 2nd and 1st class. It wns als9 partly due to the natural 
improvement of previously reclaimed lands, which results atter they hare 
been cultivated for some years ; and partly to the antomatic improvement 
which takes place in the lower lands as reclamation xradually extends further 
up the slopes of the village. As most of the district consists of rolling or hilly 
country, this is a considerable factor. Lastly, changes were made by the 
Settlement Department where the old classification appeared to he obviously 
wrong. 

107. All these factors have brought about a marked rise in the classifica- 
tion olf the land aid, taking the district as a wnole, the combined. effect of the 
improvement of classification and of new reclamatious which amounted to 17-1 
per cent of the cultivated area produced the fullowing increases in the various 
classes of land :— 


Ist class Dhani + 146 % 
2nd do. + 46-9 % 
3rd do. + 21-3 % 
4th do. — 53 % 
1st class Bari + 17:5 % 
2nd do. + 67 9% 
3rd do. ବକ oF ¢ — 123 % 


108. In the Sanial Parganas rents are assessed by the Settlement Departs 
ment according to the actual classification of the land as it is founil at the 
time of settlement. ‘The majority of the Committee hold that this system is 
unfair to the raiyat on the ground that a man who improves bis land in such 
a way that tho classification is raised is penalized-by an incréase of rent: -Thi,s 
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rnted in other Tenancy Acts that a raiyat 


is not liable to enhancement of his rent on account of improvements carried 
out by his own labour or at his own expense. The majority of the Committee 
therefore think that where the classification of land has been raised owing to 
the efforts of the tonint himself the old rent should be restored. 


109. It would in practice be difficult to distinguish between fields which 
have been improved By the raiyat’s own efforts and those which have been 
improved owing to the efforts of others in reclaiming or improving their fields 
higher up the slopes. The mnjority of the Committee however would dis- 

card this factor. They consider that the question whether the improvement 
is due to the raiyat’s own efforts or not is immaterial and that the general 
principle to be applied is that the landlord is not entitled to any increase of 
rent except on the ground of an improvement made at his own cost. They 
accordingly recommend that the classification of land made at the last revision 
settlement should be reviewed completely and that wherever this classification 
is higher than that entered in the record of Sir Hugh McPherson’s settlement 
it should be reduced to the former level, unless the landlord can show that the 
higher classification is due to an improvement made at his cost. 


110. The Chairman and Mr. Maheshwar Prashad Jha dissent from this 
recommendation for several reasons. There is no special sanctity about the 
classification in Sir tlugh McPherson’s settlement. It merely represented the 
state of the land gt a particular point of time and was in no sense final; and 
in that settlement also the process of classification resulted in tenants being 
assessed to rent on improvements that had heen made by them since the 
previous settlement. If the tenant is not to he assessed on improvements 
other than those made by the landlord, it would logically follow that he should 
only be assessed on the condition of the land when it was originally cultivated— 
and this it is impossible to determine. The traditional conception which 
underlies all forms of rent assessments in India is that the proprietor is 
entitled to a share in the crop. This principle automatically gives to the 
Jandlord a share in any improvement that is made in tbe land. In countries 
such ss the Santal Psrganas and Chota Nagpur, the outturn of the land variés 
directly according to its situation and therefore according to the classification 
of ihe land. If the landlord is, in principle, entitled to a share of the produce, 
it follows that when that rent is replaced by a cash rent, that rent must be 
based upon the classification of the land. The landlord is, therefore, entitled 
to a reat which is based on the value of the land if it is cultivated in a way 
ip which land so situated would normally be cultivated. But where special 
improvements are made by either raiyat or landlord they are respectively 
entitled to the benefit of them. In practice the tenant is compensated for 
the improvement that is made in his land by the abatements which are 
given during rent settlement. It appears to these members impracticable 
to assess rent on any other basis than the existing classification of land in 
countries such as the Santal Parganas and Chota Nagpur. They further 
consider that the proposal of the majority has the serious disadvantage that 
it would make tho classification of land in settlement records unreal, that it 
would divorce the assessment of rent from classification and would substitute 
no other principle in its place. Rent in the Santal Parganas would cease to be 
a rental based on classification and would become a collection of lump rentals 
assessed on no scientific basis. The proposal would also involve almost a fresh 
settlement since it would entail re-examination of the classification of all land 
under cultivation and @ fresh rent settlement. ‘hey doubt whether the 
expense and ths harassment to the population would be worthwhile since the 
reduction of rent that would be achieved is not likely to be great. 


111. Yet another factor which has added unnecessarily to the burden of 
rent in many cases is the result of the raiyat’s own greed. There was, in the 
Deoghar and Jamtsra subdivisions especially, a regular scramble for waste 
lands during the last settlement. This process started some years before the 
settlement reached these areas and was a source of much trouble to the district 
authorities. The ares of waste land fit for reclamation in many villages Was 
limited and the raiyats vied with one another in their attempts to obtain 
settlement of these lands before the Settlement Department could begin. They 


infringes the genéral principle incorpo 
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obtained hukumnamas either from the pradhans or from the landlords to create 
title, but usually did nothing to reclaim the land. In other cases immediately 
before the settlement began they ran a plough over large portions of the waste 
land and then claimed these to be in their possession. Tho Settlement 
Department had to record all these lands on the basis of their title or possession 
and the result is that many raiynts are now assessed to rent for large areas of 
Jand which they have not reclaimed and will not be able to reclaim for many 
years and they are paying a rent for which they get no return. Many of them 
are now anxious to give up these lands and obtain an abatement of rent. It is 
difficult to deal with this problem. There are obvious dangers in making legal 
provision to allow a raiyat to abandon a part of his holding, since this might 
result in the abandonment of a lot of the poorer land already under cultivation. 
Another possibility would be to permit the removal from tlhe settlement records 
and a corresponding reduction of rent in the case of land recorded in possession 
of a raiyat which has not yet been reclaimed. Although this would be both 
troublesome and expensive and would involve alteration of maps and revision 
of the rente ir. a very large number of holdings, we think that it is feasible 
and should be done. We suggest thorefore that a temporary regulation 
should be specially enacted which would give raiyats the right to apply within 
12 months from the date of enactment to have expunged from the settlement 
records, maps and raiyati khatians any 2nd class Bari land recorded in the 
current khatians which was not recorded in the jamabandi land of the village 
at the previons settlement. This would enable raiyats to get rid of the surplus 
land which has never been cultivated while at the same time it would prevent 
the relinquishment of any but the worst type of land. 


112. The causes which brought about the heavy increase in rent have 
been described. But the full increase of rent brougbt about by these canses 
was not assessed on the raiyats. If the full rate reats had been imposed the 
rent would have risen from Rs. 19,47,613 to Rs. 28,32,972. Bus abatements 
were granted as in the case of the previous settlement and the actual rent 
assessed is Rs. 25,34,293. In other words, only two-third of the legal increase 
in rent was actually assessed on the raiyats. This, however, is lese than the 
abatement that was given in Sir Hugh McPherson’s s¢ttlement, where there 
was an abatement of about 32 lakhs on a total demand of Rs. 23,26,726. 
It is probable that if the settlement had taken place after the depression set in 
a larger abatement would have been allowed. But this would not have solved 
the present difficulties. For even if a two-third remission had been given 
instead of one-third it would have reduced the present rents only by about 
12 annas in the rupee. It is not the rent level that is the prime cause of the 
present difficulties : for the arrears of rent are just as heavy in the Damin-i- 
Koh where rents average only Re. 0-13-3 or one-third less than in the rest of 
the district. These rents cannot be described as high. The main causes are 
rather to be found in the fall in prices, collapse of the lac trade, a succession of 
rather poor crops and the increasing pressure of population. The population 
rose by 14-29 per cent between 1921 aud 1931 and the density is 376 to the 
square mile which is heavy for country of this type. It is slowly iacreasing. 
Various witnesses have spoken of an increasing reluctance as distinct from an 
inability to pay. But it is difficult to know what weight to attach to this: 
the main causes of depression are certainly economic. 


113. Our conclusion therefore is that the general levels of rents in the 
district are medium rents but that in certain local areas.the.rates .of rent are 
toohigh. Our investigation was not exhaustive and was limited to the general 
features of the problein. We are therefore notin a position to make detailed 
recommendations. Our proposals inay be summarized as-follows :— 


(1) We have proposed elsewhere that provision should be made aun the 
lines of section 112-A of the Bibac Tenancy Act or 85 of the 
Chota Nagpur Tenancy Act to empower Government to make 
reductions in rent if and where they are really required und we 
would leave to a separate and more detailed enquiry the question 
whether such reduction is necessary generglly or in particular 
areas. We have suggested particular areas where we think that 
an examination should be made at once. 
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(2) A majority of the Committee recommend tliat the co 
Jand in the settlement records should be re-examined and t ନ 
where it is higher than in the previous settlement record, it 
should be reduced to that level. 


(3) A temporary reguintion should be enacted to permit applications 
within a limited time for the removal Irom che settlement record 
of 2nd class Bari land which was not included in the village 
jnmabandi land in the settlement record of Sir Hugh Me herson 
and that the existing rents of these holdings should be reduced 


accordingly. , 
(3) Execution of rent decrees. 


114. ‘The question of inodifying the severity of the laws governing rent 
execution is treated separately in another chapter of this report, Wo hope 
that the suggestions made there may help to work off the arrears that have 
accrued without pnd: bardship to the raiyat. 


(4) The economsc development of the district. 


(a) Expansion of education. 


115. The first essential for the aboriginals is more education. Until they 
have advanced in this respect they cannot hope to compete with their 
Dikku ncighbours or improve their own conditions. The percentage of 
literacy recorded in the district at the last Census of 1931 is very 
low indeed, being only 2°40 agninst a provincial average of 5:2. + The 
figures for aboriginals arc even lower. While the p-rcentage of literacy 
among Dikkus is 4°72 it was only 0°10 among the aboriginals. The 
wastage is also abnormal. For, aithough the educational returns show that an: 
average of over 13,500 Santal children have attended school annually during 
the last 15 years, the Census figures show that there were in 1941 only #,490 
literate Santals. 


116. Tiiere has been no development of aboriginal schools in recent years; 
in fact the positionis now worse than it was 18 years ago. There is not 
a single school for the (0,000 Paiarias in the Damin Hills. In 18 yenrs the, 
number of Santal children attending school has risen only from 12,020 to 
13,445 The number of Santal primary schools has actually decrcased from 
465 to 403. This was largely due to the financial straits of the District 
Committee during the period of economic depression which affected all classes 
of schools. But the salient fact emerges that while between 1922 and 1087 
the total namber of schools have been reduced by 73, 62 of these sere Santal 
schools. In fast, ths inost of the education retrenchment of th’ District 
Committee Las been at the cost of the Santals. It is impossible to ncequit the 
Disirict Committee of the charge of neglecting the interests of the aboriginal 
population in this matter. Their difficulties of course are obvious. ‘The 
demand for education is much greater among the Dikkus, the Santals take less 
naturally to it and it has always been difficuit to keep the Santal schools 
running. When the depression came it was natural that the less firmly 
established Santal schools should be sacrificed rather than the better attended 
and niore permanently established Dikku schools. The District Committee 
has had to make its ‘limited funds go as far as it can, and it has therefore spent 
lis money where it would educate the largest umber, i.e., in the Dikku 
villages and in the most populous areas. Jt is in our opinion ivi possible for 
the District Committee or for a district board in the Santal Parganas to make 
any progress with aboriginal education under present conditions. ‘I'he District 
Committee has nu inargin for expansion in its own budget and its resources 
are inclastic. We consider that uborigival education should be treated quite 
separately and that separate grants earmarked specifically for these schools 
should he u.ade by’ Goverumeut. Tf Tomp capitation grants are made the 
Dikku schools will always get the preference. There should be a separate 
prograinme [or tie development of Santal schools and the grauts should be on 
an increasing scale fo keep pace with the programme laid down. 
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(b) Improvement of agriculture and irrigation. 


117. On the material side development is also needed. The greater part 
of the district is suitable only for rice land and catch crops and is therefore 
largely dependent on one crop only—the rice crop. Makai is grown to 
a considerable extent on Bari iand and in Kurwa on the Paharia fills, but 
except in the Gangetic tracts of Rajmahal and Pakaur and in the north of 
Godda there is little rabis. Only about one-ninth of the total cultivated area is 
dofaslt. The large arcas of 2nd class Bari grow only enteh crops and these 
only at intervals of three or four ycars. | 


118. ‘It should be possible to encourage the growth of subsidiary erops but 
this is largely dependent on improved irrigation. Irrigation is poorly developed 
and much of what exists has been neglected. The provisions of clause 11 (c) 
of the record of rights and of section 28 (a), (4) and (f; of Regulation IIT of 
1872 have not been enforced—in recont years no attempt has been made to 
enforce them. In the Patsanda estate an enhancement of rent wus granted 
to the landlords on the ground that they had spent large sums on irrigation 
works; but most’ of these have not been effective for years aud sincc tho 
settlement little has heen done to make them so. There are numerous 
irrigation systems in Godda, but there are hardly any that are in working 
order. It is desirable that steps should be taken to secure the maintenance of 
irrigation works as the record of rights intended and for which purpose the law 
provides powers. If tbe penalties provided in section 28 of Regulation Lif are 
not sufficient to ensure this they should be increased. 


(c) Revival of lac industry. 


119. It is probably impossible to do anything locally at present to revive 
the lac industry since this depends on international factors; bnt if ever that 
industry is rationalized the lac-growing industry should be organized. This is 
of course a question which affects very much larger areas than the Santal 


Parganas. 
(d) Development of village industries. 


120. There is room also for the development of rural industries. The 
Santals formerly did a great deal of weaving : this has heen declining for 
a long time though there is still a cousiderable weaving industry among the 
Momins in the Damin. Government have for a number of years endeavoured 
to expand this industry; but there appears to be room for further effort. 
Other subsidiary industries such as silk rearing and sabat have room for 


ex pansion. 
(e) Suggestions for a Development Board. 


1921. The problems of the Santal Parganas and of other aboriginal 
districts are in this respect, rather similar, and we suggest that a Development 
Board or some such organization should be set up for the aboriginal districts 
as a whole whioh would examine and work out schemes and programmes of 
development to be financed from provincial or from funds raised locally, 
covering rural industries, agricultural and minor irrigation, improvement of 
cattle, etc. This Board miglit have representatives of the legislature and of 
cach district and an Executive Officer in each district to carry out the 
schemos under the supervision and control of the District Officer. Some 
ntcinbers of the Committee think that it would be better to have a separate 
Board for each district ; but we doubt the wisdom of this, as it would be 
unduly complicated, would result in a competitive scramble tor funds by 
different districts, would lack co-ordination and would provide too much room 
for local dissensivons nnd the interference of conflicting interests. As the 
:0t a local one but concerns & number of other districts, we do not 
ko definite recommendations as to the form of organization that 
This is a matter for consideration by Government. 


question is 1 
nttempt to ma 
should be adopted. 
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Statement showing pitch of rent rates in Chota Nagpur and the Gantal Parygonas. 


Distriet. Bier land Cplacd Vplsps 


Rice lend Bice land 
n. til. 


Re. a. p. { Re. a. pe | Re 2. p pa Ro. s. p. 

Moximum | 6 6 6] 3 7 0j 2 1 3] #4 4 6: 115 0j 0 § 8 
Hazaribogh { F 

Minvimaum | 2 0 06] 1 4 06] 10 0{ 1 ¢ 01 0 4 01 0 4 0 

( Mnximom 21] 4] 2 2 8| 1 6 9] 1 1 4] vv 8 si 0 2 8 
Runchi * 

lL Minimum | 011 6] oo 4] 0 clo0lo 4 8lo0 9 4: 007 

Mrx mam 10 ¢ 0 7 0 0 4 3 0 6 4 0 2 0 0 0 ¢ 0 
Pulamnu ! 

Minimom | 6 ¢ 0j 4 3 0] 111 0/1 $ 2 01 1 0 0: 0 4 0 

Moxzimnm | 6 4 0] $ 4 6| 112 01 210 0! 014 01 0 8 6 
Manbhnm .,. { | 

Minimum 4 “ 0{ 2 ¢ 31 1 6 01 2 1 0/1 0:1 01 0 2 »B 

Mavximom | 3 8 8| 2 9 4 | 112 $] 010 8] 0 6 41 0 1 4 
Singhbhum ଶି 

Minimum | 1 4 6! J 0 0] 010 01 0 3 8 0 1101 0 0 84 

Marimnm 9 0 0¡j 7 8 0J 56 4 0] 312 0} $ 4 0] 014 9 
Santal Parganas 

2 6 0 3 


1 
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CHAPTER XII. 
RESTRICTIONS ON THE RIGHT OF TRANSFER. 


122. One of the primary objects of the Santa! system is to protect tho 
cultivator agninst expropriation from the land and to preserve intact the 
village community and the continuity of its rights in the land. Tt is essential to 
maintain this protection, for the history of the lnst eighty years has shown that 
whenever restrictions on transfer were relaxed expropriation nnd nhbuses 
increased. The oppression of the Mahajans and the misuse of the conrts 
resulting in the rapid expropriation of the Santals from the soil were among 
the main causes which led to the rising of 1855. The Santal system of 
administration was then created for the protection of the ahoriginals 3 but soon 
under a mistaken application of Act X of 1859 the raiynts and the pradhans 
rtapidly hegan to lose their lands in rent sales. Wood’s settiement of 1873— 
81 and Regulation III of 1872 restored control and established two principles 
of importance, the fixity of the rent settled under the Regulation snd the 
recognition of none but the rent-rceceiver and the actual cultivator. Subletting 
either on BAaols or on cash rents did not at this stage attract much attention, 
but a system of free transfer began to spring up because for the first tim 
there were definite rights which could be transferred. During the next fifteen 
years sales and mortgages began to increase and within ten years of the settle- 
ment over 50,000 transfers had taken place. By 1876 transfers of this kind 
had already increased so much that Government had to forbid the sale or 
transfer of raiyati rights and to order that this prohibition be incorporated in 
the record of rights. In 1587 they had to re-inforce this with a declaration 
‘that ‘rsiyat's rights arc not transferable except whero they have heen so 
recorded in the record of rights, while section 25 of the new Regulation II 
of 1886 prevented the ejcctinent of a raiynt from his land except by an order 
of the Depaty Commissioner. Transfer by mortgage and sale being stopped, 
attempts were first made to circumvent the law by fictitious ahandoniments 
followed by a collusive re-settlement with a benami purchaser by the pradhan 
of the village. At the same time subletting developed. Lands were 
permanently alienated under cover of subleases. Mahajaus cnmc in practically 
ws wsufructuary mortgagees and in many cases they put the original raiyat 
in as Bhaolidars in their own holdings. The bigger cultivators sublet their 
lands on BRaols or cash rents in excess of the settlement rates. The latter 
was known as korfa. This development struck at the root of the principles 
established in 1872 that there should be no one between tho cultivator and 
the rent-receiver and tbat rents should be fixed. The district courts between 
188] and 1894 developed a case law based on two principles ; the first that 
no rent could Jegally be taken in excess of the rents fixed hy the settlement 
was at once approved by Government ; the second that tlhe possession of the 
Bhaolidar or sublessee was protected by section 25 of Regulation T[ of 158G 
‘began to operate after 1856. The effect of these two principles was to make 
subletting precarious. The matter was finally set at rest by the addition of 
‘section 27 (2) of Regulation III of 1572 iv the year 1908 which placed 
 vomprehensive bar on all kinds of transfer except in so far as such a rizht 
‘has been recorded in the record of rights. During the present «lepression 
‘there has:again been a recrudescence of subletting and Bhaol:. 


123. This bistorical résume is given to illustrato the fact that relaxations 
‘in'the matter of transfer have always been followed by a rapid growth of 
‘alienation and of exploitation and thc fact that it has from time to time been 
necessary rather to tighten up than to rclax the law. Of course the present 
‘total prohibition on ‘transfer cannot be maintained for ever, but the time has 
not yet come when that valuable menns of preserving the eultivator on his 
land can be dispensed with. 


124. The question that the Committee has had to consider is whether 
‘arty ‘relaxation can or should be made now. We think tbat some relaxation 
‘nigy now be made inthe case of Dikkus, but none in the case of aborigiuvals. 
The:previous history of the district points to the dangers of any relaxation 
‘foruboriginals, and: the reports of Messrs. McAlpin and Kobertson published 
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in 1908 nud 1914 on the condition of the Santals in the neighbouring district 
of Birbhum show the level to which an aboriginal population falls when 
need nnder the ordinary transfer laws. In pargana Sultanabad too w here 
A restricted right of tiansfer exists the Santal population is gradually 
dwindling. For tie Dikku population the position is not the samc. Although 
some of the lower cnstes benefit as mnch from protection as do the Santals. 
the Dikku community as a whole is more advanced and more able ‘to look 
nfter itself. We find. in the Santa] Parganas a clear division between the 
Dikku and nor-Dikku population, but it is not practicable to ‘distinguish in 
the same way between different sections of the Dikku community. Woe there- 
fore propuse to treat the Dikku population all alike and to make some 
relayations in the transfer law for them. 

125. It is necessary before proceeding further to specify more clearly 
{the elnsses that are covered by the terms “ Dikku and “ non-Dikku ” ° Tn 
note (2) to clause 12 of the record of rights of the First Programme of’ Sir 
Huzh Me Pherson’s settlement the term ¢“ non-Dikku ’? is defined as including 
“ Santals, Pabarins, Mahulis, Koras, Kols (i.e., Mundus and Uraons), Dhangars, 
Rajwars, Doms, flaris and Bauris”’ and in the Third Programme the Dikku 
is defined ns a person “ who docs not belong to an aboriginalor semi-aboriginal 
It was apparcntly felt that the first definition was too narrow. 
semi-aboriginals and Hindus has mot been finally 
demarcatcd and in the Census and in the franchise rules under the new 
Government of Indiv Act differeut classifications have been given. In the 
new Chapter V1I-A of the Bibar Tenancy Act restrictions on transfer have 
been imposed in the case of Bhuiyas and Kherwars in addition to the castes 
or tribes mentioned above. It might with reason be argued that in the Santal 
Parganas Khetauris arc also semi-aboriginals, but we have deemed it best to 
adhere to the recognized classification which was n:ade in the’ recurd of rights 
of the First Programine of Sir Hugh MecPhersur:.’s settlement. We consider 
that Government ‘shvuld on the lines of section 49 (B) (2) of the Bihar Tenancy 
Act retain power to give protection to other castes or tribes if it is considered 


necessary. 
126. The question of the transfer law may conveniently be considered 
under the four heads :— 
(1) Sale ; 
(2) Gift or will ; 
(3) Mortgage ; 
(£; Subletting. 


tribe or caste ”. 
The line between 


(1) Sale. 


127. We are satisfied that there is no general demand among the popula- 
tion tor the grant of a right of sale. We are informed that even in Deoghar, 
the must advar.ced part of the distriot, public opinion is generally aguinst it. 
The District Congress Committee which has made investigations in tlie matter 
is opposed to it for any class of cultivators. The effects of the existence of 
a right of sale in paris of Pakaur and Rajmahal subdivisions are sufficiently 
startling. The figures collected during the revision settlement show that 
in the Rajmahal and Barharwa thanas there are 39,901 recorded holdings and 
that 25,2342 transfers took place in these holdings in the period which elapsed 
between Sir Hugh MePherson’s settlement and the revision settlement. In 
the trausfer areca in Block E of the revision settlement programme there were 
62,22 i holdiugs and in these 30,016 transfers had taken place. ‘Tbe transfers 
in Rajmahal avd Barharwa have resulted in much fragmentation and 
a stcady influx ot cultivators from Bengal. It is apparent therefore that 
a right of sale might result in a rapid change in the tenantry and it cannot 
be doubted that the aboriginals and the poorer Dikkus would be rapidly 
ren.oved from ihe land. ‘The effects of a free right of sale in Birbhum have 
already been mentioned. It would also change the whole character of tho 
village community and vould rapidly break up the old self-contained cominu- 
nities which still exist. The real demand for a right of transfer comes from 
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the Mahajans, the Bengalis and some of the bigger cultivators. ‘The ordinary 
cultivator does not ask for it and does not desire it. We are agreed therefore 
that no right of sale should be given to any class of raiyats. 


(2) Transfer by gift or will. 


12S. It has Leen suggested that any raiyat should have the power to 
make gift of the whole or part of his helding to a near relation or to a public 
hody. There is no need to make any provisions for gift to public bodies or 
charitable institutions, since land can be acquired under section 25-A of 
Itegulation II of 1886 by the proprietor and transferred hy lease or otherwise 
to the requiring body. ‘The proposal to allow transfer by will raises at once 
an important question of Santal law. Under the old Santa! customary law of 
inheritance women do not inherit property. There is an exception in the 
case of a daughter whose husband has been taken into the tftamily 
as a ghardijamat. He acquires the position and rights of an ndopted 
son, but generally speaking, widows and daughters have no generally 
recognized right of inheritance. They are entitled to a limited form 
of maintenance, but this is not always given and cases of hardship do occur. 
The hardship jis particularly felt among the more advanced Santals, 
particularly Christians, and there has Leen for many years a slow 
trend towards a change in the law which would give women a recognized 
position. But there is a3 yet no unanimity among thz Santals on this 
question. We examined a number of witnesses on this point, among others 
the President of the Santal Malko Sabha. Even this Lody which represents 
more advanced opinion was not in favour of permitting a Santal to transfer 
by will to his female descendants anything except his self-ancequired property ; 
and the President admitted that this change would have little practical effect, 
since the laws against alienation practically limit the self-acquired property 
to such land as the raiyat has himself reclaimed. A change in the customary 
law has not yet established itseif or been generally necepted among the 
Sautals, and we consider therefore that it would be premature to attempt to 
enforce such a change hy legislation. It is better to leave the customary law 
to devel6p naturally and gradunlly, and for this rcason we think that civil 
cases involving questions of the Santal law otf inheritance should, where 
possible, be referred to arbitration by Santal arbitrators. If the change is 
desired Ly the Sautals it will tbus evo'rve naturally and will secure increased 
recognition. When it has been fairly generally accepted the time will come 
for making statutory provision to recognize such a right of inheritance. 


129. We would however suggest that an up-to-date memorandum should 
be prepared after duc inquiry setting forth what is tie actual state of the 
Santal law on this question. ‘The only source of information for courts and 
others who have to administer the law is a note prepared many years ago by the 
Rev. Dr. Bodding. 


130. Among Dikkus the grant of a right of transfer by will or gift is 
unnecessary in order to secure female rights of inheritance, since the position 
of women under the Hindu and Mubhammadan Law is alrcady established. 
Apart from the position of women this right has little importance. We 
therefore do not recommend that it be allowed. 


(3) Mortgage. 


131. The Committce is impressed by the fact that much surreptitious 
mo:teaging has taken place and that in many places Mahajans and Dikkus are 
in de fucto illegal possession of the land of aboriginals. As tley often fail to 
pay the rent, the raiyat is frequently ijn a worse position than if there wero 
a recognized right to mortgage. ‘The absence of this right also creates 
difficulties in obtaining loans. But the introduction of the right to mortgage, 
on the other hand, involves many dangers. In practice it would Le almost 
tantamount to granting a right of sale ; as sule is prohibited, sules wuuld simply 
be described as mortgages. ‘lhe mortgagors would take no steps to regain their 
land and in practice the land would pass permanently out of the hands of the 
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yaiyat. Eren if the right were limited in the case of non-Dikkus to mortgages 
between persons of the same community, this restriction would certainly be 
circumvented by the simple derice of employing benamdars. Once the right of 
mortgage is granted there is no effective means of ensuring that the land returns 
to the mortgagor on the expiry of the mortgage perjod. In Chota Nagpur where 
the raiynt is permitted to give a complete usufructuary mortgage for a limited 
period the law has attempted to provide for the restoration of holdings. 
Under section 46 (4) of the Chota Nagpur Tenancy Act, 19208, a raiyat bus 
the right to apply to the Deputy Commissioner to be restored to possession, 
but the right is not often used and apart from an applicution by the ralyat 
there is no means of enforcing restoration. As a matter of fact mortgagecs 
often hold on for years. ‘There is in fact no effective control in this matter. 
The compulsory registration of mortgages would be no safeguard, nor would 
the compulsory notification of mortgages to the Subdivisional Officer. For 
the statistics of transfer given ahove show that the number of mortgages would 
be so large that it would be impossible to excercise any supervision over them. 
Even if it were practicable to maintnin registers and to have the numerous 
holdings inspected and the mortgagees dispussessed, it would be impossible to 
ensure that the mortgagee did not re-enter into possession with or without the 
connivance of the mortgagor. In view of these dangers we cousider that in 
the special conditions of the Santal Parganas, where the aboriginal population 
is surrounded on all sides by a wealthier and more advanced non-aboriginal 
population, it is dangerous to relax the existing prohibition on mortgages 
as far as non-Dikkus are concerned. We have considered the possibility of 
a restricted right of mortgage between persons only of the same community ; 
but this would be of little use, because the number of aboriginal raiyats 
sufficiently affluent to tuke up mortgages is small. We therefore recommend 
that no right of mortgage should be allowed to non-Dikkus. 


132. Our colleague Mr. Maheshwar Prashad Jha dissents from this view. 
He holds that a mortgage confers no adverse title; even if a mortgagee holds 
over after the expiry of his mortgage he does so cnly as a licensee and 
acquires no title against the raiyat. On the other hand, if a mortgage is not 
recognized as lawful, then under section 27 of Regulation III of 1872 the 
mortgagee obtains a title if he succeeds in holding possession over 12 years. 
In his opinion therefore the raiyat is in a stronger position if the right of 
mortgage is recognized than if it is not. We think that this weakness could 
be cured by legislating to create a special law of limitation that adverse 
possession of an illegal alience shall not at any time confer a title, no matter 
how long the illegal possession lasts ; and we suggest that the proviso (a) to 
section 27(3) of Regulation III should be amended accordingly. This may 
appear to be a rather drastic infringement of the general law of limitation, but 
it has a parallel in the case of the Mundari khunt-kattidars of Chota Nagpur 
(section 242 of the Chota Nagpur Tenancy Act). 


133. We would treat the case of Dikku raiyats differently and would 
allow them a right to give a Complete usufructuary mortgage for a period 
which may not in any event exceed seven years, on the lines of section 46 
of the Chota Nagpur Tenancy Act. We would place ono restriction upon 
this right, namely, that the mortgagce must be a jamabandi raiyat of the 
district. ‘his restriction is suggested in order to keep Mahajans from outside 
the district, e.g. along the Bhbagalpur or Birbbum borders, from coming in. 
The mortgagee should be made liable to pay the rent of the holding to the 
Jandlord or into court and should be liable to immediate eviction and the 
cancellation of his mortgage on failure to do so. If the mortcaze covers 
& part only of the holding, the amount of rent due to be paid by the’ mortgagee 
should be the rate rent for the area and the class of land mortgaged by him. 
This provision is suggested in order to avoid disputes as to the amount of rent 
for which the mortgagee is liable and to prevent the necessity of referring the 
determination of this rent for a decision of the revenue court. i 


(4) Swubletting. 


134. There has been for many years an agitation for the right to sublet, 
particularly under the arrangement known as Bhaoli or Batai. This is at 
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present forbidden by the Settlement Regulation (Regulation III of 1872) 
nnd by the terms of the record of rights. There was considerable controversy 
about it during last revision settlement. But the practice has always been 
common and is regarded by the bigger cultivators almost as a necessity. The 
practice is convenient also to poorer cultivators who have lost their land 
through eviction or who have insufficient land of their own, but it not 
infrequently leads to permanent indebtedness to the recorded. raiyats and in 
the form known as Krishani is often indistinguisbable from serfdom. In 
moderu times Bhaoli or Krishani has always been regarded by the courts as 
a form of sublctting and therefore contrary to law. Those who practise it 
describe it as simply a labour contract, but the distinction between a sublease 
and a labour contract depends upon the question whether or not the cultivator 
of the land shares in the vicissitudes and risks of the season and the crop. 
Under both the Balai and the Krishanti system remuneration deper.ds entirely 
on this and it has therefore been held to be a sublease. After some discussion 
we have come to the conclusion that it would be dangerous to recognize 
Bhaoli or Krishant as a legal transaction not only because it often results in 
serfdom, but also because it would present great opportunities to the Mahajans 
to gain a recognized footing in the villages. It is already difficult enough 
to keep him out and we do not wish to make it easier for him to get in. 


135. There are certain cases of hardship for which it is necessary to 
make provision, such as temporary absence of the raiyat due to employment 
elsewhere, temporary emigration to the tea gardens or to collieries, sickness or 
pliysical incapacity, loss of plough cattle through seasonal calamity or poverty, 
the cases of widows and minors who are unable to cultivate their lands 
themselves, etc.:: Clause 13 of the record of rights already states that “to 
make over a holding in trust to another in case of absence, sickness or for the 
like exigency is not a korfa or a sublcase”’ but the extent of latitude allowed 
by this clause is somewhat vague and uncertain and we suggest therefore that 
it should be modified as follows: “‘to make over a holding temporarily for 


cultivation or management to a bona fide cultivating raiyat of the village in 
case of— 


(@) temporary absence, 

(8) sickness or physical incapacity, 

(c) loss of plough cattle through seasonal calamity or poverty, 
(d) widows or minors, 


or the like exigency is not a korfa or a sublease”. Under (a) and (c) the 
period should not be allowed to exceed five years. This should make sufficient 
provision for cases of hardship and we would leave the existing law prohibiting 
subletting as it stands. 
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CHAPTER XII. 
THE PRADHANT SYSTEM AND THE COLLECTION OF RENTS. 


136. Tho most serious administrative problems in the Santal Parganas at 
present are connected with tbe collection of rent. Arrears have mounted up 
rapidly and the nnmber of rent suits is very Jarge. The system under which 
rent is collected has undergone a severe strain nnd the procedure of rent 
execution has in some respeefs proved too rigid. In particular the pradhant 
system shows every sign of a rapid breakdown under the strain. Unless 
something is done at once to case and improve the position of the pradkan the 
system must collapse. Many of those who have given evidence before us are 
go convinced that it cannot be saved that they have urged its immediate 
abolition. We are equally convinced that this would he a disaster and that it 
must be averted. 


137. It is important that the value of this institution to the district 
should he fully realized. he pradhan has a triple function. He is firstly 
the head of the sclf-coverning village community. .As such he has social and 
religious duties to perform and he decides disputes and is head of the council 
of elders. He is secondly the representative of the village in its dealings 
with the landlord and is its bulwark against the interference and harassment 
by the landlord or his Amla. Under this system the landlord has very little 
connection with the village excopt to receive the reuts paid to him by tbe 
pradhan. He cannot exact alwabs, salami or forced labour. He cannot sue 
the raiyats but only the pradhan. The pradhan controls the settlement of 
waste land and the settlement of fauti and ferari holdings, subject to 
supervision in certain cases by the Subdivisional Officer. Thirdly, the pradhkan 
represents the village in its dealings with Government. He collects the cess 
and the chaukidari dues, he has police duties in connection with the reporting 
of crime and the arrest of offenders and he is the guardian of the village 
record of rights. It is his duty to see that forest and other rights are properly 
exercised, that the roads, paths and irrigation works are maintained, etc., etc. 
The pradhan often fails to fulfil the role allotted to him and he is often a slack 
guardian of the village rights : but, however he may fail, his essential value to 
the community as their bulwark against the interference of the lnndlord 
remains. This system makes for contentment in the village and freedom from 
oppression ; in normal times it results in better and more punctual collection 
of rents than khas management and it reduces litigation and expense both for 
the landlord and the raiyat ; and it also keeps alive the village community 
spirit and its independent character. All these are features too valuable to let 
go and the contrast in areas where the system has died out or has nevor 
existed is marked. We therefore attach the greatest importance to its 
preservation. 


138. But the pradhani system has been declining for a number of years 5; 
partly because it is difficult to work it in mixed villages of aboriginals and 
non-aboriginals and still more so in purely Dikku villages ; partly because 
Jandlords have striven to get rid of it, though it must be admitted that the 
better landlords realize its value and support it. Latterly the agricultural 
depression and the rigidity of the system under which pradkans hold office ha 
accelerated the decline. It has happened in this way. 8 


The pradhan is responsible for the payment of the rent of all raiyats in 
the village to the landlord. If he cannot collect them lie is responsible 
himself. His own raiyati holding (pradhan ku jote) is security for the village 
rent and if he defaults through negligence or dishonesty he is liable to eviction 
from all his land. In the period of 17 years ending in 1922-23, 1,507 Ppradhans 
were so evicted—an average of 88 per annum. This was regarded as so serious 
a state of affairs that Government ordered an investigation into the pradkani 
system which resulted in amendments of the law designed to protect pradhans 
against manipulation of the landlord’s accounts and to enable him to collect 
his rents from the raiyats more easily. Nevertheless in the five years 1932 to 
1937 no loss than 1,790 pradhans have been evicted, i.e. the rate of eviction 
bas increased fourfold, and in 1936 actually 696 pradhans were evicted. There 
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were in all 7,751 prudhans in the district and nearly one-fourth of these have 
been evicted within five years. In February of this year there were proceedings 
in execution of rent decrees pending against 1,528 pradhans. There has beep 
a fall in the number of reat suits in the last year and the number of pradhans 
evicted fell to 272. ‘The pradhkans throughout the district are in a state of 
great n pprchension, many of them wish to surrender their offices and it is very 


difficult to get any onc to come forward to accept the post of an cvicted 
pradhan. 


139. The situation calls for immediate action to relieve the present crisis 
and for measures to mike the pradhan’s position more secure for the future. 
The profits of his office have bcen gradually dwindling. 1n many parts of the 
district there is little waste land left for settlement and the right to scttle such 
land for reclamation and to appropriate the rents till the next settlement is of 
little profit to him. Pradhans are no longer able to retain fauti and ferari 
jotes in their own hands for any length of time hecause the growing population 
has increased the competition for settlement of land. ‘Phe commission received 
from the landlord is precarious. For if the entire rent of the village for each 
kist is not paid by the pradhan punctually by the kist date, the pradhan 
forfeits the whole of his commission and is linble for interest on the arrcars. 
There must be some thousands of the pradhans who have carne: no commission 
in the last few years. 


We propose therefore that the following chang:s should be made. 


(1) Official jote. 


140. Every pradhan is supposed to have an official jot¢e which 
accompanies the office, apart from his private jote which is pledged in 
security for the village rent. This official jote is meant as a reserve the 
profits from which help him to pay up rents when the raiyats default. In 
some villages there is no official jote, in many others it is deficient. 
Systematic steps should be taken to increase the official jotes where they are 
insufficient and to create them where they do not cxist. ‘The only source from 
which they can be provided is from faut: and ferars jotes. In future all fauti 
and ferart jotes should be reported by the pradhan to the Subdivisional Officer 
and should be automatically converted into official jote until that jote bas 
reached an adequate size. Woe suzgest that the standard to be adopted is that 
the rental of the official jote should be equal to 1/12th of the total assessed 
rent of the village. The process of building up the official jotes in this way 
will be slow ; it depends on dcath without heirs or abandonment. They could 
be much more rapidly built up hy converting into otficial jotes all holdings 
from which raiyats are evicted for arrears of rent until the required standard 
is reached. But this expedient is too dangerous, since it might often result in 
attempts by pradhans to get raiyats evicted by fraud or suppression. The 
pradhan should also bave a prior claiin to the reclamation of land to be added 
to tlie official jote ; hat we doubt whether this will be any incentive since he 
will always prefer to attach it to his own jote. 


(2) Abatement of rent of private jote. 


141. In view of the time that is likely to elapse before othicial jotes are 
built up to the proper standard, we recommend that where the official jote 
is non-existent or deficient the pradhan should receive an ahatement of rent 
in his private jote proportionate to the amount by which the official jote 
falls below 1/12th of the village rent. ‘This is rather inadequate substitute 
for the profits of au official jote ; but we cannot in fairness to the landlords 
suggest more. 


These propozals, (1) and (2), should not apply to mulrasyats. 
(3) Commission on payment of rent to landlord. 


142. The commission payable to the pradhan is one anna in the rupee paid 
by the raiyats and one anna in tho rupee paid by the laudlord. We do not 
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recommend any increase in this commission. But the conditions under which 
the landlord’s commission is earned nre too stringent. The pradhan receives 
nothing from the landlord unless the rent of each kist is fully paid up to 
time. The pradhan should receive commission at the full rate of 6% per cent 
on any rents paid within time and at half that rate for rents paid within 
six months of the kist date. This proposal has been negatived in the past 
on the ground that it wonld encourage slackness in rent collection. This 
risk must be faced ; and there is not much risk at present, as pradhans are only 
too atuxious to collect the rents, if they can, to safeguard their own jotes. 


143. A majority of the Committee consider it unfair that the raiyats and 
the landlord should pay the commission in equal shares. They hold that the 
Jandlord henefits most from the existence of the pradhan, since it provides 
him with a cheap collection staff and ensures a high standard of collection 
and thev 1ccommend ihat the coinmission should be redistributed so that the 
landlords will pay one and half annas in the rupee and the raiyat half an anna. 
The Chairman, Mr. Maheshwar Prashad Jha, and the Rev. Mr. Rosenlund 
dissent from this view. They consider that the raiyats benefit no less than the 
Jandlords and point to the fact that the pradhant system has been fostered by 
Gorernment all these years because of its protective valuo to the raiyat. They 
consider that while the change proposed by the majority may relieve the 
raivat of a very small payment it will impair the security of the pradhan. As 
matters are at present he is sure of his one anna iu the rupee on any rent 
that he collects from the raiyats. If the proposed change is made he will be 
sure of getting only six pies in the rupec and the other one and a half anna to 
be paid by the landlord will depend on his ability to collect the rent in full. 


144. We do not propose any change iin the rate of commission paid to 
praudhans in the Damin-i-Koh: but we recommend that they also should be 
allowed to earn half commission for rents paid within six months after the 
3lst March. ‘This can be done by an order of the Deputy Commissioner 
under clause 8 of the pradhan’s patta. 


(4) Interest on arrears of rent. 


145. The rate of interest on arrears of rent should be reduced from 123 to 
€‡ per vent. This change has already heen adopted in the Bihar Tenancy 
Amendment Act and should be introduced also to the Santal Parganas 
without delay. 


(5) Kists. 


146. The kist dates for the payment of rent in most of the district are the 
15th Paus and the 15th Chait. It is generally felt that the Paus kist is too 
early. It comes so soon after the Aghani rice harvest that the raiyat has not 
sufficient time to sell it and convert itinto cash, This handicaps the pradhan 
in collecting as well as the raiyat in paying his rent. At present, except in the 
Damin, the pradhan is allowed no margin of time. Weaccordingly recommend 
that {or raiyats the Paus kist should be postponed from the i5th to the 20th 
Paus and that for pradhauns it should be postponed to the lst of Magh by an 
order under section 22 of Regulation III of 1872. We have inquired whether 
there isany objection to this, but we have not heard of any. Indeed these later 
kist dates already exist in some localities. The only risk is that this respite 
gives the Mahajan more time to get in and take his dues out of the crops. 
We think that he will always get in first in any case. 


(6) Joint rent suits against defaulting ratyats. 


147. The pradhan requires greater facilities in realizing the rent from 
defaulting raiyats. In 1926 an amendment was made in the Santal Civil 
Rules (rule 8-A) to enable the pradhan to file joint rent suits against all 
defaulting raiyats in the village and executive instructions were issned to 
regulate the institution and trial of these suits. But these instructions have 
Leen subsequently modified or ignored. It was intended that as soon as 
a rent suit is filed by a landlord against a pradhan the court should obtain 
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from the pradhan n Jist of all raiyats who have not paid their rents and that 
the court should of its own motion institute such a suit and issue summons 
immediately on the raiyats to appear in court and make their payments or 
their defence. It was intended then that the execution of the decrees agninst 
the raiyats and the landlord’s decree against the pradhan should proceed 
pari passu and that all amourts recovered from the tenants should be credited 
towards the arrears owed by the pradhan to the landlord. But the courts 
have not been instituting joint suits suo motu and there are coinplaints that; 
when the pradhans file suits they are not tried expeditiously. Instead of 
issuing summons for appearance and payment of the dues the practice is 
simply to jssue notices on the parties and these are frequently ignore. 
Summons has tu be issued subsequently and delay is caused in realizing the 
arrears for the pradhan. Further, the provisions regarding court-fees under 
the existing rule 8-A are somewhat oppressive. The pradhan is not required 
to deposit the court-fee when a joint suit is filed ; but the conrt-fee is the first 
charge on the decree and if the execution of the decrees against the tenants 
fails to realize all the arrears plus the court-fee then the prudhan himself 
has to pay the court-fee. It thus happens that the pradhan sometimes has 
to pay court-fees twice on the arrears that he owes to the landlord, once on the 
suit filed by the landlord against him and secondly on his decrees against the 
tenants which have not been realized by execution. This is certainly inequitable 
and adds to the burden of the pradhan who has already lost his commission and 
has to pay interest on the arrears. This burden has been incrcased hy the 
practice which has grown up of assessing court-fee separately on the claim 
against each individual rajyat instead of on the joint suit as a whole. 


148. Tte Santal Civil Rules should be amended to provide full statutory 
instructions for dealing with joint rent suits. These rules should prescribe that 
the joint suits are to be started automatically against defaulting raiyats as 
soon as a rent suit is filed against a pradhan. The issue of summons against the 
defaulters in the first instance should be made compulsory. The court-fees 
should be ar:sessed on the joint suit as a whole and not separately against each 
defaulting tenant, and, lastly, rule 8-A should be modified so as to provide 
that the sums recovered in execution shall be applied first to the satisfaction 
of the decree and not to the satisfaction of the ‘court-fee. The objection may 
be raised that the court-fee is always She first charge on a decree. The answer 
is that Government have no equitable right to receive court-fees twice on the 
same atrears of rent and that if Government wish to maintain the pradhani 
system in the Santal Parganas they should be prepared to make this smal! 
sacrifice lo lighten his burden. We do not think that these increased facilities 
need lead to abuse or encourage the filing of talse claims by the pradhan. 
Effective provision to deal with this already exists in the Santal Civil 
Rule 29. 


(7) Limitation for rent suits against pradhan. 


149. Prior to 1926 the limitation for rent suits brought by a landlord 
against a pradhan was three years from the date of the default. The landlord 
could therefore delay three years before suing a gpradhan. Execution 
proceedings need not be instituted for another 12 months and might coutinue for 
another thrce years or more. Under this system rents accumulated for 
five or six years and it was frequently impossible to satisfy the decree except 
by evicting the pradhan from his land. It also facilitated malpractices in th 
landlord’s office and it was repeatedly tound that certain estates made a practico 
of manipulating the pradhan’s rent accounts so as to increase the arrears and 
of postponing rent suits as long as possible in order to secure the ruin of the 
pradhan and the return of the village to the khas possessiou of the landlord. 
For many years the local officers had recommended that the limitation tor rent 
suits against the pradkan should be reduced to one year, aod in the year 1925 
this was accepted by Government and clauses 27-A and 27-B were added to 
Regulation IlI of: 1872 reducing the limitation to one year and requiringth e 
landlord to give the pradhan annually a full statement of his rent account. 
‘The idea was to make tlhe manipulation of uccounts and calculation of interest 
impossible by making all the rent accounts immediately available to the 
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Bourk and the pradhan, and secondly, to ensure that arrea rs were not allowed 
to neeumulate to such an extent that it would be impossibie to save the 
pradhan from eviction. The intention was to withdraw from the landlord 
the ehnice of the date nt which the pradhan should be sued or a decree against 
him ex.ented, to brinz the arrears at the earliest possible moment before the 
court and to place in the hands of the Subdivisional Officer and the Deputy 
Commissionor instead of in the hands of the landlord the discretion to give 
ithe pradkan time or to allow payments by instalments, etc. ‘There is a danger 
that if such suits are unintelligently treated the new law might he more 
oppressive than the old, for it is possible under this law to evict & pradhan for 
the arrears of n single year. It was not intended that this should be done, 
unless there were exceptional circumstances. As a matter of fact it has 
happened. The executive instructions which were issued for dealing 
with these cases have not been sufficiently observed. The system of 
allowing payments by instalments which was meant to he normal, became the 
exception. The landlord's accounts are not usually cxamined unless the 
Pradhan himself contests their correctness. The rush of suits against pradhans 
in the last few years has made it difficult for Subdivisional Officers to examine 
cases in detail and very large numb~rs of pradhans have bcen evicted. There 
is no doubt that the one-year limitation has not opcrated sstisfactorily and has 
hecome oppressive. 


150. The question now is whether the oid limitation of three years should 
be restored. Many people ask that it should. The pradhans feel that it would 
in the present difficult circumstances give them a respite. After anxious 
consideration we have come to the conclusion that although the system of 
one-year limitation has worked badly it should not be abandoned. It is not 
the principle of the one-year limitation that is wrong but the manner in 
which it has been worked in practice. The experience of many years demons- 
trates clearly that the old system of three-year limitation was ruinous to the 
pradhan. If that was so in normal times, it would he still morc so in the 
present period of depression. It would automatically lead to the accumulation 
of several years’ rent and since a very large number of pradhans are already 
in arrears it would merely make their ultimate eviction a ccrtainty. We 
consider therefore that the one-year system should be tried for a further 
period but that the principles on which it was originally intended to operate 
should be restored. There is no reason why it should result in the earlier 
eviction of the pradhan than the three-yenr system. Eviction is not the 
automatic result of the decreeing of a suit for one vear’s arrears of rent. 
Eviction need not take piace sop long as the pradhkan’s sccurity is sufficient to 
cover the arrears. Indeed under the pradhan’s patta the Deputy Commissioner 
is pot obliged to evict him at all except for negligent or malicious default. 
In fact just as much latitude can be given uader this li nitation as under the 
old and the necessity for eviction should arise at exactly the same stage in 
both. It is not governed by limitation but by the value of the pradhan’s 
security anid his ability to pay. The one-ycar system is certainly more 
troublesome to administer since it requires an annual scrutiny of the 
position of every defaulting pradhan. It also compels the pradhan to come 
to court more often. But if it is properly administered, the pradhan is secure 
uutil the stage when eviction would in any case be inevitable. If the joint 
rent suits against defaulting raiyats are dealt with simultaneously and 
expeditiously it should be possible to enable the pradkan to recover a consider- 
able portion of the arrcars and pay them up. We therefore recommend that it 
be given a further trial and that its working should be closely watched for the 
next three years. If it fails again, it will probably have to be abandoned. 


(3) Khas possession before eviction. 


151. The severity of the law under which rent decrees are executed can 
also be tempered. As this is a matter which affucts not only the pradhan but 
all raiyats it is discussed in a separate chapter. Itis necessary here to consider 
only the measures to he taken to deal with the very large number of decrees— 
about 1,328—now pending against pradhans. The eviction of pradhans 
cannot be allowed to continue at the rate at which it has gone on for the 


Digitized by srujanika@gmail.com 
. ! é 


57 


last five years. The Deputy Commissioner and the Subdivisional Officers have 
in fact recently reverted to the alternative procedure of giving khas possession 
of the village and the pradhan’s jote for a number of years sufficient, to clear 
off the arrears, subject to a maximum of ten years. This was the only line 
to take, but we would go further. For the present, unless the pradhan has 
been negligent or has embezzled the rents — 


(a) khas possession should be given and should be limited to seven 
years, and 


(b) the pradhan should cultivate his own holding on Bhaolt for the 
landlord for the period of khas possession provided that if he 
breaks the conditions of this arrangement he becomes liable to 
eviction by the Deputy Commissioner. 


152. Of course if the default is due to dishonesty or negligence there is 
no reason to show leniency. The landlords complain that under the khas 
possession procedure tbey can rarely collect all their arrears within the period 
allowed. That is probably quite true; but in present conditions it is not 
a valid objection. A remission is seldom cr never given to a pradhan by the 
landlord and in the present cireumstances if the application of khas possession 
for several years results in what is practically a compulsory remission of part 
of the arrears that seems to us inevitable. There is no reason why the 
pradhan and the raiyat should bear all the loss that abnormal circumstances 
have produced. If the present policy is followed with these modifications we 
do not think that any other special measures will he necessary to save the 
pradhans. But of course this special leniency should not become permanent. 
As soon as the depression lifts more normal methods should be restored. 
‘These methods are discussed later. 
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CHAPTER XIV. 


POSITION OF PRADHAN’S CO-SHARERS. 


153. We have reccived representations that the co-sharers of the pradhan 
should be rolieved of all liability for the rent of tbe village and that the 
pradhan’s personal share in the jotec should be the sole security. When 
a pradhan is appointed either at settlement or on the eviction of an old 
pradhan the shares of the co-sharers arc not pledged as part of the pradhan’s 
security for the payment of rent unless they agree that this should be donc. 
But where n son succeeds his father, then, if the late pradhan’s co-sharers 
were joint sureties, their shares remain pledged and they are given no option. 


154. We do not accept the proposition that a co-sharcer’s interest should 
never be liable; where it haus been pledged with their conscut it must be 
liable. But we consider that — 


(@) sucli consent should be taken at erery appointment of a now 


pradhan whether by succession or otherwise ; 


(6) the co-sharers should have the right to contract out, i.e., to have 
their shares released from security, at any time after the first 
five years if the Deputy Commissioner holds that the pradhan 
is a habitual’ defaulter, provided that all urrears nmiust be paid 
up in full before auy co-sharer is allowed to contract ent. 


155. We consider that pradhans should be cncouraged to give cash 
security instead of or to supplement the security of their land, such security 
of course being placed in revenue deposit. But it is doubtfnl whether many 
pradhans will be able to do so. 


156. Where a pradkan and his co-sharers arc jointly responsible for tho 
rent it not infrequently happens that either the pradhan or some of his 
co-sharers fail to pay the rent and the other co-sharers are obliged to make the 
payment in order to save the holding. In these cases they are sometimes 
forced to bring contribution suits against the defaulting pradhan or co-sharers 
to recover their shares of the rent. Execution of decrees so obtained is made 
difficult Lecause the suits are classed as money suits and the decrees cannot he 
executed against tie holding. We, therefore, recommend that provision should 
be made in the law to enable decrees in contribution suits of this character to bg 
executed against the holding or shares of the defaulting co-sharers, 


157. The same difliculty arises in contribution suits between ordinary 
co-sharer raiyats and similar provision should be made for this also. 
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CHAPTER XV. 
THE SATISFACTION OF RENT DECREES. 


158. We have already suggested in disenssing measures to improve the 
pradhani system— 


(1) that the date of the Paus kist should be ex{(ended ; 


(2) that interest on arrears of rent should be reduced from 12} to 6} 
per cent. 


These proposals apply equally to raiyats. In tlie case of raiyats the 
revised dato for the Paus kist would be the 20th VPaus instead of the 15th Paus. 
The other kist dates do not require ai:y niteration. 


159. We recommend also that the law should state clearly that rent is 
a first charge on the holding. We co not think that there is any doubt at all 
that it is so already, but the question has heen raised by several witnesses and 
it is desirable that there should be no ambiguity. 


160. We recommend also that the practice of excecuting a rent decree in 
the first instance hy attachment of movables and crops should cease. It has 
already heen abolished in the Bihar ‘Terancy Act. Hent decrees are seldom 
satisfied hy excoution against movables ; if tha amount is small enough to be 
satisfied in this way it can usnally be paid in avy ease without attachment, 
Attachment of standing crops is terribly wastefait and results in quite 
unnecessary loss to the 1aiyat. If the deerce is n heavy one it cannot be 
satisfied by either of these methods and the result of appiying tiem is that the 
judgment-debtor ic the end loses not only his land but also the standivg crop 
and his movables. Exceeution for rent should always proceced direct against 
the holding. i I 


161. There arc three methods in force for excention against the 
holding, viz :— 


(2) by eriction ; 


(5) by placing the holding in the khas possession of the «dlcerce-holder 
for a period of years; 


(¢) by allowing payment by instalments. 


These mcthods apply equally to pradhans and to raiyats, the only difference 
being that in procedure (8) not only the holding of the pradhan but the 
collection of rents also passes into the khas possession cf the landlord. 


162. In the past it was generally held that the law permitted only 
eviction from the entire holding. The correctness of that view is very doubt- 
ful; part eviction has aiways been permissible in the Damin under clanse 5 
of the Damin headinan’s patta and in the last few years the Commissioner has 
held that eviction from part of the holding is legal. This method has been 
freely used since 1936. Wo think that it should now he recognized definitely 
as legal and that total eviction should only be applied where other methods 
will not cover the arrears. We realize that part eviction may often be of no 
avail, especially in the case of a pradhan, since other raiyats will be reluctant 
to come forward to take setclement of the holding and accept the headman- 
ship unless they can get the entire Loulding. ‘Total evictiou may, therefore, 
often be necessary in the end. Further the profits of the headmanship are 
now-a-days so small and the risk attached to the office so great that candidates 
are not willing to deposit the arrears if they receive in return settlement of 
land which represents only the bare value of those arrears. But these risks 
must be faced. 


The difficulties are less in the case of an ordinary raiyat. 


163. The methods of khas possession ind kistbaundi should of course be 
retained and we think that normally khas possession should be limited to 
a period of seven years. The system is unpopular swith the landlords because 
they complain that they are usually unable to collect their full arrears within 
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the time allowed; it is certainly difficult for big estates to work the system 
satisfactorily. Nevertheless we consider that this system, which has long been 
in force, should continue. 


As regards the kistbandi system, we have no changes to suggest. It is 
suitable for small decrees or where the raiyat can obviously pay if he is given 


time. 

164. A suggestion has been made that the Deputy Commissioner should 
lave discretion to sell either the whole or part of a raivati jote in ex reution of 
a rent decree where other methods of execntion fail. The Comuwitter considers 
that this should not be allowed in the case of a pradhan's jote, but the majority 
of the Committee are of opinion that it should be allowed in the cnse of 
ordinary raiynti jotes. because they feel that come provisions for sale is 
necessary to enable the present heavy accumulation of rent. arrears to be 
cleared off and that a sale even under restricte!l conditions would fetch more 
for the judgment-debtor than part eviction. ‘They would however impose the 
following conditions :— 


(1) the land shall be sold only at the cxpr'ss desi‘e of .he judgment- 
debtor raiyat, 


(2) the sale shall be made at tbe discretion of the Deputy Com- 
missioner, 


(3) a holding may be sold in execution of a rent decree only to one of 
the following, preference being given in the order mentioned :— 


(a) a resident jamabandi raiyat of the village belonging to the 
same community as the judgment-debtor, 


(0) ao resident jamabandi raiynt of the village of another comniunity ; 
hie that the land of a non-Dikku may not De sold to 
a Dikku, 


(c) a non-resident jamabandi raiyat of the village belonging to tbe 
same community. 


The first vondition is imposed in order to preveot co-sharers in a raiyati 
holding from forcing a sale by withholding their sharzs of the reat with the 
object of buying in the remaining shares. 


165. The Chairman does not support these proposals, because it is in his 
view dangerous to introduce the principle of sale, even when it is done uvoder 
the Deputy Commissioner's orders. The discretion of the Deputy Com- 
inissioner to refuse perinission may mean little in practice; for the cases may 
be so numerous that individual scrutiny will pot be possible and the tendency 
might be for sales to become almost automatic. Further, he thinks that 
this principle of sule is admitted in any form, there will be an inevitable 
tendency to press for its extension into other spheres. He doubts the value of 
the proposai, because sale inust be severely restricted, as the Committee has 
agreed, in order to keep out Mahajans and prevent the intrusion of outsiders 
into the village. A sale so restricted will not fetch the full price; it will not 
produce much imnore than part eviction. ' 


166. There is one other matter in connection with th : 
which calls for notice. Rent cannot be paid by postal se 
Santal Parganas. In kKkhas villages where the raiyats pay direct to th 
landlord it would be a benefit to raiyats to be able to do so. Itis not OR 
for pradhant villages, ior there is no need for it as between raiyat and Opava 
and retusal by a Jandlord to accept rent from a pradhan is unknown The 
payment of rent hy imoney order is limited to districts in which the Bilar 
Tenancy Act or the Chota Nagpur Tenancy Act is in force. There isu 
provision in the Santal laws permitting it. Section 54 of the Bihar Tenan l 
a a the district as the contents of that scction are 
suitable tor the Santa arganas. vcial secti ; o i 
pNP oc A special section should therefore be 
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CHAPTER XVI. 
THE GHATWALI ESTATES. 


167. The ghatwals of the Santal Parganas present some problems to thé 
administration which urgently require solution. 


168. In considcration of their performing certain duties in support of the 
police the ghatwals were granted a special status and protection. Their 
tenures were assessed to a low rent fixed in perpetuity and were declared 
inalienable and impartible. The ghatwals were preclude from granting any 
lease or creating any charge upon their estates beyond the term of their own 
life except in the case of leases for mining, irrigation or building, for which 
the Commissioner’s consent is required, and for reclamation. The net result is 
that when an ghatwal dies his debts are simultaneously extinguished. This 
special protection has enabled the ancient ghatwal families to survive; but 
only in a state of penury. They are traditionally improvident and the fact 
that their debts die with them makes them more s0. At the same time this 
incident of their tenure also deprives their creditors of security and the 
ghatwals therefore cannot borrow except on most exorbitant terms. Documents 
are executed for nmounts which may be anything up to ten times the amount 
actually borrowed. The result is that most ghatwals leave ncthing behind 
them and their heirs on succeeding to their tenures fall into a course of 
borrowing on terms which speedily makes them hankrupt. Large portions of 
their estates are alienated on life leases, decrees are obtained for amounts 
which bear no relation to the actual horrowings and, since the estates cannot 
be sold, they pass into the hands of civil court Receiver. Some of the larger 
ghatwalis are in Receivers’ hands almost continually ; the ghatwal is a cipher 
in his own estate and lives on 2 pittance allowed by the court. There is no 
money for improvements, the tenants are neglected and the Receiver’s primary 
duty is to estract the raximum amount of revenue from the estates and the 
tenants for the liquidation of the fictitiously swollen debts. This deplorable 
eondition is all too common. 


169. In the interest of the tenants even more than of the ghatwals them- 
selves something should be done. In cur opinion two changes are necessary. 


(1) They should be putin a position to borrow on easier terms when 
borrowing is necessary. The law that no lease may be giveo beyond the life- 
time of the ghatwal should be modified. It is this rigid law which creates so 
much uncertainty and makes it impossible for the money-lenders to supply 
credits on any reasonable terms. We suggest therefore that Act ¥ of 1859 
should be amended to allow a ghatwal to give a lease of his estate or part of 
it with tke permission of the Commissioner for a period not exceeding ten years 
(or at most fiftven years) for legal necessity or for a purpose that is for the good 
of the cstate ; the lcuse to remain valid even if the ghatwal dies. This wiil fix 
the limit of credit and will give the creditors a prospect of recovery within 
these limits. It will therefore be possible for them to give the ghatwals 
easier terms and may do something to prevent the accumulation of enormous 
fictitious debts. 


(2) At the same times means should be provided for dealing with 
encumbered ghatwals. Practically every one of them is in debt and the 
relaxation of the conditions for leasing property will not help those who are 
already deeply in the mire. We therefore consider that an Act or Regulation 
on the lines of the Chota Nagpur Eucumbered Estates Act with suitable modi- 
fications should be enacted for the protection of the ghatwals. Most of the 
suits against ghatwals come before the courts of the Sub-Judges and the 
regular civil conrts have no power to go behind the documents and ascertain 
what was the real debt. The estate then inevitably passes into the hands of 
a civil court Receiver until the ghatwal dies. Under an Encumbered 
Ghatwali Act the Deputy Commissioner would have power to ascertain the 
actual debt, fix reasonable rates of interest, oust mortgagees from possession 
and put the estate under a scheme of management which would clear the 
debts. But no scheme for the liquidation of debts is possible if the death of 
the ghatwal automatically terminates it. Therefore there must be provision 
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that where a scheme of managoment is prepared it shall continue, even after 
the ghntwal’s death, till the debts are cleared. This involves a breach in the 
Jaw that a charge cannot he created upon a ghatwali extending heyond the 
ghatwnl’s life. But that law itself has contributed much to the tronhle and 
it does not seem probable that the security of the tenures will be impaired by 
this change, because it should firstly enable mortgagees to give better terms 
by giving them certainty of tenure and, secondly, safeguard the estates by 
giving the Deputy Commissioner jurisdiction to determine actual debts, scale 
down excessive interest and provide a proper scheme of management. 


170. These proposals are not our own. Mr. Hoernie worked out a scheme 
on these lines in 1927 and prepared drafts for the necessary Bills to carry it 
into effect. But he was forced to abandon the project hecause the ghatwals 
strenuously objected to it. We examined the president of the Ghatwals’ 
Association and we find that the attitude of the ghbatwals is still the same. 
They cling obstinately to the right that their debts should die with them and 
object both to the proposed extension of the right to lcase and to the proposals 
for managing encumbered ghatwalis : they appear to be unable to appreciate 
the fact that Mr. Hoernle's proposals really offer them bettrr protection than 
they have now ; but they resent any interference with their right to ruin 
themselves in their own way. It is an ungrateful task to force protection on 
a class that does not want it ; bat we think that it is desirable to do so. 


171. There is one more point which affects the administration. The 
ghatwals are charged with the maintenance of chaukidars in their estates 
and on failurc to meet these obligations are liable to dismissal. ‘The estates of 
some of them arc leased out to Mahajans for the terms of their life and when 
they default in payment of their police dues it is sometimes impossible to 
realize the money by certificate, because no property is left in the hands of the 
ghatwal against which the certificate can be exceuted. In extreme cases 
the only course left is to dismiss the ghatwal under the terms of his tenure 
and appoint a new one. We feel that there should be some less drastic 
method of recovery than this. Mr. Hoernle as Deputy Commissioner sug- 
gested that the rural police cess levied under Regulation IV of 1910 should 
after the land revenue be a first charge on the estate taking priority over all 
leases, mortgagocs or other charges and that the Deputy Conmissioner should, 
in addition to any powers under the Public Demands Recovery Act, have 
power to attach the rents of any village or villages of the ustute for the purpose 
of recovering the dues and to appoint an officer to receive the rents. We 
୮ that this proposal should be accepted and the necessary legislation 
enacted. 
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CHAPTER XVII. 
POLICE ADMINISTRATION. 


172. There are at present throe systems of police administration in force 
in the district :— 


(a) In the Deoghar subdivision and in the zamindari tracts of the 
Pakawr, Raujmnahal and Godda subdivisions regular police 
administration is in operation with the usual thana organization, 


(8) In the Pamin-i-Koh Government estate there are no regular police 
and police functions are exercised entirely hy the parganaits 
under the direct supervision of the Subdivisional Officers. The 
Superintendent of Police has po jurisdiction. 


(c) In the Dumka and Jamtara subdivisions police functions are 
exercised by the elected sirdars under the supervision of the 
Subdflivisional Otlicers ; but owing to the situation of those areas 
in close proximity to the railway and industrial areas and to 
the existence of criminal tribes in the area it was found neces- 
sary to assist this ngency by what is called the “ Intelligence 
Department ”. This consists of four Inspectors of Police, with 
a small number of Assistant Sub-inspectors and constables to 
assist them, who advise the sircdars and supervise their investiga- 
tions. This police staff is under the direct supervision of the 
Subdivisional Officers and the Superintendent of Police has no 
official jurisdiction. 


The two “ no-policc ”’ tracts require separate consideration. 


173. Dumka and Jamtara.—It is generally agreed that the Inteiligence 
Department system is not working satisfactorily. The area contains a number 
of criminal tribes. It is bounded on one side by the coal-fieclds and the railway 
from which eriminals find their way into the area. There has been a very 
marked increase in professional crime particularly in recent years, especially 
in the matter of dacoity. In the Dumka subdivision the number of dacoities 
rose from 4 in 1933 to 19 in 1937 and in the Jamtara subdivision there was 
a particularly bad outbreak of dacoities in the years 1935 and 1°36 when 12 
and 9 dacoities, respectively, took place. The figures for burglary, which is 
usually a professional crime, have also been very heavy during these years. 
In 1935 they rose to 154 in Jamtara and in 1936 to 260 in Dumka. It was 
found impossible to deal with this outbreak through the sirdari agency alone 
and a special force of regular police had to be deputed to assist them. The sirdars 
are themselves unsuited for dealing with professional crime. They are elected 
for thrce ycars only, though of course many of them are re-elected and 
remain in service for long periods. ‘They are of very varying intelligence and 
have no proper training. ‘lhey were in fact never intended fur dealing with 
large outbreaks of professional crime. Further, they do not receive proper 
supervision. Subdivisional Officers are too busy to superrise the work of over 
40 sirdars and as the Intelligence Department Inspectors are not under the 
direct control of the Superintendent of Police, their work is left very much 
to their own initiative nnd good conscience. An order was issued by the 
Deputy Commissioner in 192+ that Subdivisional Officers should inspect the 
offices of the Intelligence Department Inspectors at least once a year. We 
are informed that no such inspection has ever been carried out since that year. 
It has been suggested to us that the sirdari system might be improved by 
giving the Superintendent of Police some powers of supervision in serious 
cases, by extending the period of service of sirdars from three to five or seven 
years and by giving them training. But we do not consider that this compro- 
mise will be satisfactory. ‘Tie area forms an easy refuge for professional 
criminals from outside and the very marked growth of davoity and burglary 
in recent years shows that professional criminals are taking advantage 
of it. We think, therefore, tiat the time has come to introduce the 
regular police into the Dumka and Jamtara subdivisions completely. 
The change is more urgently needed in the Jamtara subdirision. ‘This 
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change will be costly. It is probable that four thanas would be required in 
each subdivision and the annual recurring cost for setting up this organiza- 
tion would be roughly Rs. 2,800 aftcr setting off the cost of the existing 
Intelligenco Department system. 


174. Mr. Davies, the late Deputy Commissioner, was anxious that a place 
should be found for the sirdars in the new system. ‘These officers perform 
other functions useful to the administration besides their police duties. 
‘They have porers of settling petty criminal and civil disputes and they 
supervise the collection of chaukidari tax. They arc usually persons of some 
influence in their circles and they are an institution of long standing. Cases 
both civil and eriminal, are also referred to them hy the courts for inquiry 
and report. Mr. Davies thorefore suggested that if regular police are 
introduced, the sirdars should he retained for the investigation of the less 
serious offences which intimately affect the village life of the people such at 
offences of rioting about land or the division of crops and cases of hurt, 
provided that such cases do not involve loss of life. They should in other 
words in his scheme have powers somewhat similar to thosc of an investigating 
assistant sub-inspector. But we feel that this would not be a satisfactory 
solution. It necessitates placing these indigenons sirdars under the control 
of sub-inspectors. The post of sirdar was always intended to he a post of 
honour for persons of influence in the locality. It is alrcady diffioult in 
some areas to find suituble persons and it is unlikely that suitable recruits 
could be obtained if their powers and influence were reduced and they were 
made subject to control by thana officers. It would hardly be practijcable to 
have recsular police under the control of the Superintendent of Police aud the 
sirdars under the control of Subdivisional Officers. We have also observed 
that although morc than half of the population of the Jamtara subdivision is 
aboriginal, there are very few Santal sirdars. The office has fallen mainly 
into the hands of Dikkus because of the difficulty of obtaining aboriginals of 
suitable capacity and influence. In these circumstances there is all the less 
reason for the retention of the system. We are of opinion therefore that if 
regular police are introduced the sirdar should not be retained either for 
police or other miscellaneous duties. It may however be necessary to have 
a Certain pumber of sirdars to carry out duties under the Santal Parganas 
Police Regulation in connection with the supervision of cbaukidars and the 
collection of the chaukidari tax. 


175. The Damin-t-Kok.—In this area the problem is not so acute. The 
growth of professional crime found in Dumka and Jamtara has not been 
reflected here and the figures for serious crimes show little increase. But 
the parganaits who exercise the functions of sub-inspectors of Police have been 
found just as iradequate in investigating serious crime as the sirdars in the 
I. D. arta. The majority of them are illiterate and in many cases 
they are inferior in mental capacity to the criminals with whom they 
have to deal. There is also much evidence that in recent years many of them 
have been oppressive and corrupt. As we have stated elserhbere, we consider 
that it is essential to retain the parganait system and we have made proposals 
which we believe will result inp improving the standard of the parganasts. 
But we also consider that they are not suitable for dealing with serious crime 
and we think that this difficulty will become more acute as the country is 
more opened up. Although professional crime in the Damin-i-Koh has not 
attained any serious dimensions, it is closely connected with crime in 
Lordering police tracts and the Damin does on occasions provide a refuge for 
gangs {rom the police areas. The regular police in the zamindari tracts of 
Rajmahal, Godda and Pakaur are greatly handicapped in dealing with gang 
crime owing to the fact that they have no jurisdiction in the Damin and that 
there is no agency there capable of proper surveillance or investigation. The 
parganaits therefore should have expert assistance in this matter. We think 
it would be undesirable at present to introduce the regular police system 
into an areca which is 55 per cent aboriginal, which is very primitive and 
which is wedded to its own tribal traditions. We accordingly recommend that 
the Intelligence Department system should he introduced. Woe suecest that 
two inspectors should be posted, one at Kuschira and one at Burhait, each 
with an investigating sub-inspector and the necessary complement of assistant 
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sub-inspectors and constables for office work. The inspectors should he 
responsible for training the parganaits and supervising their police work and 
the sub-inspectors should be used for the direct investigation of serious cases 
on which special reports are required under Appendix ITI of the Police 
Manual. This should he done according to the system at present in force in 
the Kolban. The investigation of all other cases would be left to tbe 
Parganaits whose potvrers in other respects would also remain unimpaired. 
W hile both the parganaits and Intelligence Department staff would remain 
under the direct control of the Subdivisional Officers, we consider that the 
Superintendent of Police should have a definite status in the areca. The 
Intelligence Department staff should he under his disciplinary control and he 
should bave the right to supervise the investigation of special report cases 
in the area. He would have no control of any sort over the parganaits. 


176. Sirdars in the Godda subdivision—Former!ly there were four s#dars 
appointed for supervising tbe assessment and collection of the chaukidari tax 
under Regulation IV of 1910 in the Godda Police tract. This number was 
later raised to seven and has in recent years been raised to 31. This was 
done apparently in connection with Mr. Toernle’s scheme for creating local 
panchayat courts, which has since heen abardoped. It is not clear that so 
many sirdars are required for chaukidari work alone and the additional staff 
adds considerably to the burden of the tax-payers who have to pay for both the 
commission of the collecting pradhans and adatkaris and also the salary of 
31 sirdars at Rs. 12 a month. The pay of these sirdars amounts to practically 
10 per cent of the total chaukidari demand. We were not able in the time 
at our disposal to examine this question in detai) ; but we have recommended 
already the abolition of sirdars for any purpose other than chaukidari duties 
and we consider that 31 sirdars are not required in the three thanas of the 
Godda subdivision for this purpose alone. We therefore recommend that 
the Deputy Commissioner should be asked to examine the system in force 
there and to see to what extent the number of sirdars in the Godda subdivision 


san be reduced. 
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CHAPTER XVIII. 
THE PARGANAIT SYSTEM. 


177. The importance of maintaining intact the indigenous institutions 
of the district has already hecn stressed. Among thesc the parganaits in the 
Damin-i-Koh play a very important part. They were originally the tribal 
leaders of the Santal settlers and hbave continued ever since to hold their 
yosition as heads of the community. They appear to have been recognised 
at an early date as fiscal beads of local arcas- With the establishment of 
the Santal system they were recognised by Government and camc to occupy 
a mixed position : partly as lcaders of the Santal community vested with 
social and tribal functions and powers to decide disputes both civil 
and criminal ; partly as fiscal heads of the area who were responsible 
for looking after the collection of the revenue and settling down disputes; 
partly as police officials responsible to Government for maintaining law and 
order and for the reporting and investigation of crime. The parganait came 
to be the main channcl of communication between the village community and 
the Hakim. 


17S. The system js still necessary and well-suited to the requirementS$ 
of the Damin-i-Koh where the vast majority of the population consist of 
aboriginals living in primitive conditions. The Santals are mucb attached 
to it and in time of trouble the parganaits are the people to whom they turn 
for guidance and leadership. We think that it would be a mistake either 
to abolish the system or to restrict the powers of, or to impair the position 
occupied by, the parganaits, but we do consider that changes in the method 
of appointment and tenurc of office are necessary. There is abundant 
evidence both official and non-official that the parganatts have not maintained 
their old traditions, that drunkenness, corruption, petty oppression and 
incompetence are too common among them and that the feeling of respect 
for them is diminishing. There is a growing volume of discontent and criticism 
against them ijn the Damin. This deterioration has been in progress for 
some time and we think that it is partly due to a too strict adherence to the 
hereditary principle ijn appointing them. In theory the appointment of 
a parganait rests in the hands of the Subdivisional Ofticer and the Deputy 
Commissioner, and tbe rules require that jn making the appointment the 
wishes of the community should be ascertained. But the office is hereditary 
in origin and the rules préscribe that, if possible, the son should be 
appointed to succeed his father except in the case of a parganait dismissed 
for misconduct. In practice the son or the nearest relative of the last 
Parganait is almost invariably appointed and the authorities have found it 
difficult to get rid of incompetent parganaits, because the rules provide for 
dismissal only for misconduct and not for incompetence. Strict adherence 
to the hereditary principle has been largely due to a reluctance on the 
part of the officials to interfere with old customs or to do anything which 
might impair the parganait’s position in the community. But the parganaits 
have themselves in many cases gravely impaired their own position. 


179. We consider therefore that appointment to this office should no 
longer be either hereditary or for life and we make the following proposals :— 


(1) That appointment should be madc by the combination of election 
and sclection. Jamabandi raiyats of the bungalow should 
elect three persons from whom the Subdivisional Officer would 
select ono for appointment. 


(2) Parganaits should hold offive for seven yearsjand should be eligible 
for re-appointment. n 


(3) Parganaits should be removable by the Subdivisional Officer for 
incompetence or for physical incapacity or for misconducg 
which jincludes peglect of duty, corruption and habitual 
drunkenness. An appeal would lie to the Deputy Commission, 
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(4) The existing parganaits should be required to vacate their offices 
by annual rotation extending over the next seven years and 
election should he held in one-seventh of the bungalows each 
year. 


(5) Every parganait on appointment should undergo some elementary 
police training. 


(6) Only Santal raiyats resident in the bungalow should be eligible for 
appointment as parganait. 


150. Our proposals are open to criticism on the ground that it is in- 
appropriate that police officials should be appointed by popular clection, 
but we hare endeavoured to mect this objection by giving the Subdivisional 
Officer a power of selection and requiring the electorate to return a sufficient 
number of persons for that purpose. We hive endeavoured to ascertain 
whetner the substitution of election for hereditary tenure would be unaccept- 
able to the Santal population. As far as we can learn, it would not. The 
idea of election and the principle that village officials obtain their authority 
from the people is familiar to the Santals in their own tribal customs and 
the existing rules for appointment already recognise that the wishes of the 
community should be consulted in nppointing a parganait. We think that the 
change should have the effect of making the parganaits more responsible in 
their actions. We have thought it better to prescribe election by the village 
communities (the jamabandi raiyats) rather than by a college of pradhans 
because it would be less easy for personal influences to he exerted on a large 
electorate. 


151. It is not desirable that any educational} qualification should be pre- 
scribed for the post of parganait. ‘Vhenumber of educated and even of literato 
Santals is so small that any such restriction would unduly narrow the field of 
reeruitment ; and the educated men would not necessarily, or even probably, 
be the most suitable men for the post. 


182. The si7rdars of the Paharia bills hold a position somewhat similar to 
that of the Santal paurganaits. We have heard litttie complaint against them 
and as the Paharias are Jess civilised nnd less tractable than the Santals, we 
think that it will be premature at present to make any changes affecting the 
Paharia sirdars. 


183. We have recommended that the stringent conditions undcr which 
the village pradhan’s commission is earned should be liberalised. We consider 
that it is desirable to make some relaxation also in the case of parganaits. 
Apart from the customary due of Re. 1-10-0 received annually from each 
village the parganait has no remuneration except the commission paid by 
Government on the rent collections. This commission was formerly 2 per cent 
on the rent roll of the parganait's circle, but was increased in the last 
scttlement according to a sliding scale. But the full commission is paid 
only on rents paid by the 15th March and no comission is paid on any 
sums paid after the 3lst March. As a result of this the parganaits have 
lost a large part, sometimes the whole, of their commission in the last few 
vears during which rent collections in the Damin have been very bad. 
This bas disheartened the parganaits and has led to apathy and increased the 
temptation to corruption. We are of opinion that full commission should 
be paid on sums paid up by 31st March and for the present at any rate half 
commission on sums paid by tbe 31st September. 
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CHAPTER XIX. 
LOCAL SELF-GOVERNMENT. 


184. Local self-government in the district is at present administered by 
the District Committee established under the Cess Act of 1550. This is 
a nominated body under an official Chairman, the Deputy Commissioner. 
This constitution “was designed to suit the needs of a backward district, but 
conditions have altered considerably with the progress of time and there 
is now an insistent demand from many quarters for the substitution of 
a more democratic form of local self-government on an clective basis. 
In the past one of the difficulties in the way of extending the Local Self- 
Government Act was the dearth of communications, the difficulty of forming 
a representative Doard and of, securing a quorum at meetings. ‘These 
difficultivs exist no longer. The present District Committee is unrepresenta- 
tive, for the members consist mainly of residents of Dumka and the neigh- 
bourhovd ; and it has been criticised on the ground tbat the interests of 
outlying portions of the district have been neglected and that aboriginal 
education has been sacrificed to the demand for education among the Dikkus. 
We propose therefore that the Local Self-Government Act should be 
extended to the district without delay. 


185. We think, howerer, that a direct transition from a purely nominated 
body with an official Chairman to an elected body with a non-official 
Chairman would be too abrupt. The elected district boards in the rest of 
the province passed through a long period of tutelage under the guidance of 
official Chairmen snd when later the change from official to non-official 
Chairmen was made, there was already in existence a considerable number 
of public men who bad obtained experience of the working of local self- 
government institutions. In the more backward areas of Chota Nagpur 
the change was still furtber delayed and will only come into operation 
this year. In the Santal Parganas, on the other hand, this period of 
traivinve has been lacking. The de facto administration of the District 
Committee for many years has been entirely in the hands of the Deputy 
Commissioner and a semi-official Vice-Chairman and it is probable that the 
introduction of an c¢lective system will bring in an entirely new class of 
meu:bers with no previous experience of administrative work. We 
recommend therefore that when a district board is created the Deputy 
Commissioner should be the official Chairman for the first five years in order 
that dislocation of the local administration may be prevented and that his 
experience and knowledge may be available in the transition period until the 
elected representatives have had time to gain the necessary experience. 
We recommend that for the present section 19 of the Local Self-Government 
Act should he introduced in the form that has hitherto been applied to 
Chota Nagpur. 


The Vice-Chairman should from the outset be an elected non-official. 


186. We are not in a position to determine accurately the size of the 
board, but in view of the population which numbers over two millions we 
think that a board of 28 or 32 members would be appropriate. Section 7 of 
the Local Self-Government Act provides that nominated members shall not be 
more than one-fourth of the total number of members and that not less than 
one-third of the nominated members shall be persons who are not salaried 
servants of Government. We think that this section requires some modifica- 
tion in the case of the Santal Parganas. It is essential that the Civil Surgeon 
and the District Inspector of Schools should be members and it is also desirable 
that as many as possible of the Subdivisional Officers and certainly the Sub- 
divisional Officers of the four Damin subdivisions, viz., Dumka, Pakaur 
Rajmabal and Godda, should be members of the board. The Damin-i-Koh is 
the most backward part of the district and the Subdivisional Officers are in the 
best position to know its needs. The aboriginal members from this area may 
not for some time be able to represent it adequately. We think therefore that 
the third clause of the proviso to section 7 should be omitted in extending the 
Act to the Santal Parganas. ° 
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187. In recommending the introduction of the elective systam for 
the district board of the Santal Parganas we are unanimous that adequate 
representation of the Santals must be secured on the board. We have heen 
told that this is possible even through the general electorates, ag the size of the 
Santal population is quite sufficient to enable them to return their own 
representatives. This may he so, but in order to assure ourselves ahout the 
certainty of election of an appreciable number of aboriginal candidates, we 
think that the question of reservation of seats for aborigines on the hasis of 
their population should he explored by the provincial Government. We have 
been informed that a similar proposal for all the minority communities of the 
province in respect of other district boards is also under the consideration of 


Government. ‘Therefore we need not make any separate recommendation on 
that point. 


188. We have considered carefully the method of election to the district 
board. We would have liked, if possible, to make use of the indigenous 
village community organization already existing, hut we have come to the 
conclusion that it is impracticable to do so. Although among the Santal 
villages there is a regular viliage organization represented by the pradhan, 
there is nothiog similar in the Dikku villages. The pradhans system of those 
villages is decaying and in very many has completely disappeared. It will he 
difficult to recreate a village organization artificially where it does not exist 
and there would be little gain in doing so merely for the purposes of a district 
board election once in five years. The employment of pradhans cor other 
specially created village representatives as primary electors would in any case 
facilitate corrupt practices and is undemocratic. Any other system of indirect 
election hased on primary elections in the village followed by a secondary 
election for larger units would Le cumbrons, protracted and expensive and 
would make a great demand upon the time of officials. Election on this basis 
also would lead primarily to the return of a board representing almost entirely 
tbe raiyati intcrests in the district. It would therefore he neccessary to form 
other electorates to represent other interests such as zamindars, merchants, etc., 
and this would increase complications. We have therefore come to tbe 
conclusion that the simplest and the most practicable method is to use direct 
election as elsewhere in the province and to retain the voting qualifications 
prescribed under the Local Self-Government Act. This would need moditfica- 
tion only in respect of the Damin-i-Koh where cess is not levied. ‘The cess 
qualification would not apply there. 


159. We do not think it necessary to make any recommendation on the 
question whether local boards should be established under the district board. 
‘I'his question may be left to be raised by the district board if it thinks 
necessary after it has gained experience. We would only say that we are 
inclined to think that local boards are unnecessary at the outsct and that they 
would involve additional expense to the district board which will have very 
limited financial resources. 


190. The extension of the Local Self-Government Act raises several 
problems regarding the Damin-i-Koh estate which require solution. 


(a) Cess has never been levied iu the Damin-i-Koh estate. Government 
as landlord, in lieu of the cess which it would otherwise pay, makes certain 
special contributions to the funds of the District Committee which are 
specially earmarked for expenditure io the Damin-i-Koh estate. These are :— 


{{) A grant of 1} per cent of the annual income of the Damin-i-Koh 
Government estate for communications. 


(8) A grant of 1 per cent of the income of the Damin-i-Koh 
Government estate for education. 


(88) A special grant of Rs. 18,000 a year for education in the Damin-i- 
Koh. 
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The total of these grants exceeds the amount of cess which Government would 
be liable to pay as landlord. The raiyats in lieu of cess provide free labour 
for the repair of roads and the roofs and outhouses of inspection bungalows. 


191. Formerly a similar system prevailed in the Koi!han Government 
estate of Singhbhum but in-the year 1917 cess was imposed both on Govern- 
ment and the raiyats and the services rendered by the raiyats for the repair 
of roads, etc. were abolished. We consider that ultimately cess should be 
similarly imposcd in the Damin-i-Koh estate. Government hare hitherto 
been reluctant to do so on account of the opposition of the Santals and the 
extra expense which it would impose on the District Committee. But circum- 
stances have altered, for there is now a considerable amount ol discontent 
at the wav in which the begari system of repair is administered by the 
parganaits, while on the other hand the District Committee has in recent years 
steadily pursued the policy of taking under its charge the main roads in the 
Damin estate. We doubt whether in these circumstances there would be the 
same objection from the Santals to the imposition of cess as there was formerly. 
We think therefore, that cess should ultimately be imposed, but we are also 
very strongly of opinion that it would be impossible to do so until the present 
economic depression lifts. The Santals in the Damin are ina bad way, the 
payment of rents is very much in arrears, they could not at present bear the 
extra burden of cess and any attempt to impose it now would probably result 
in serious trouble in the estate. 


192. (b) The system by which the 1illagers in the Damin-i-Koh provide 
labour for repairing roads and the roofs and outhouses of inspection bungalows 
should be changed. The system is open to abuse and there are constant 
complaints from the villagers that the burden is unequally distributed by the 
parganaits. If it is found difficult to secure just administration of this system 
under an official regime, it would be still more difficult for a non-official body 
such as a district board to secure it. In any case the parganaits and pradhans 
through whom it is administered could not be placed under the authority of 
the district hoard. We therefore recommend that as far as main roads and 
inspection bungalows are concerned, the system shonld be dropped altogether 
and that the district board should undertake the liability for the maintenance 
of these communications and buildings ; but the villagers should remain liable 
as elsewhere in the district under clause 2 (c) of the record of rights to maintain 
the village roads under the control of the parganaits and the pradkans. The 
roads in the Damin should be classified into main roads and village roads and 
begars should no longer be employed for the repair of the muin roads or any 
roads which tbe district board may in future take on to its schedulo for 
maintenance. 


193. (c) Government as landlord allots a grant of 5} per cent of the income 
of the Damin-i-Koh estate together with the surplus profits of the Hiraopur 
market for the improvement of the estate. This grant which is officially 
a grant to the Deputy Commissioner has for many years been transferred to 
the District Commitree for expenditure; and the arrangement presents no 
difficulties because the Deputy Commissioner is the head of the Committee. 
But it would be unsuitable that an entirely non-official body should control 
the expenditure of the sums allotted by Government as landlord for the 
improvements of its own estate. We consider therefore that in future the 
expenditure of the khasmabal improvement grant should be under the control 
of the Deputy Commissioner, but that the suns required for expenditure on 
main roads, inspection bungalows and contributions to dispensaries in the 
Damin should be allotted to the district board annually tor expenditure. 
This aliotment should be based on the average expenditure incurred on these 
objects for the last 10 years and should be treated as an ear-marked Govern- 
ment grant for these specific objects only. If further funds are required for 
there purposes, either hy reason of additional obligations resulting from the 
abolition of the begari system or owing to the necessity for extending or 
improving communications in the Goverament estate, it may be necessary 
to consider a further adjustment of the allotments to be made. It should be 
prescribed that the allotments made to the district board from this grant are 
to be spent to the satisfaction of the Deputy Commissioner and the Deputy 
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Commissioner should be required to furnish a certificate annually to the Board 
of Revenue that the work has been duly done. If the work is not properly 
done it may be neecssary to make arrangements for the Deputy Commissioner 
to take it under his direct control. The balance of the kbasmahal improvement 
grant which i< expended on wells and water-supply, irrigation, improvements, 
mainteuance of hats, cattle-markets, etc., should he expended hy the Deputy 
Commissioner dircct and he should be entitled to the services of the District 
Engineer and his staff for supervision and technical advice on payment of 
such fees under the Local Self-Government Act as may be arranged between 
him and the district board. 


194. The Committee has received various suggestions for a separate local 
self-government organization for the Damin-i-Kohb, but if a district board is 
created its jurisdiction must under the Act extend to the whole district, and in 
any case a separate local self-government organization for this area 
would be cumbrous. If our suggestions regarding imposition of cess, 
maintenance of roads and the expenditure of the estate-made grant are 
adopted, we think that no difficulty should arise and that the Damin could 
very easily fit into the general local self-government scheme. It should of 
course be clearly understood that tbe district board will not be concerned at all 
with the maintenance of village roads by free village labour which will remain 
under the control of revenue officers. 


195. ‘the Cess Act makes no provision for the establishment of union 
committees in urban and semi-urban arcas which are too small to be converted 
into municipalities. ‘This has always caused considerable difficulty, as there 
is no statutory means of enforcing sanitation and Conservancy at places such as 
Jamtara, Pakaur and Godda. With the introduction of the Local Self- 
Government Act this difficulty would he solved and we consider that umon 
committees should be established at these three places undez section 38 
without delay. 

196. The Public Works Department does not maintaie any roads in the 
district and the upkeep and improvement of all main roads is done at the cost 
of the District Committee. We have already pointed out that the resources of 
the Committee are inadequate and inelastic and if a district hoard is vstablished 
the position will be no better. The fands available for maintenance of 
communications are alrcady insufficient and further development of commuuni- 
cations is necessary. ‘The rceurring burden of the District Committee in this 
matter will increase with the construction of the new Dumka-Jumtara road and 
the extension of the Dumka-Amrapara-Sahebganj road and it lins no margin 
to meet these increasing liabilities. It is true that Government has for many 
years made a special grant of Ks. 50,000 a year for communications in the 
Santal Parganas but the continuance of this grant is not certain. We think 
therefore that, without any prejudice to the continuance of this grant, certain 
roads should be provineialized. There are two main roads in the district of 
inter-provincial importance :— 

(1) The Bhagalpur-Dumka-Suri road which was a part of the old 
inter-provincial road connecting Calcutta with Darjeeling. The 
road is the principal link of communication betiveen the three 
districts of Monghyr, Bhagalpur und the Santal Parganas and 
connects directly with Bengal. The traffic is heavy and increas- 
ing and it bas becn necessary in recent years to metal consider- 
able lengths of it. The District Committee will tind it very 
difficult to continue this process. In other parts of the province 
roads of this kind lave been provincialized and we think that 
this road merits the same treatment. The arnual expenditure 
on this road at present averages Rs. 16,964. 


(2) The Jasidih-Dumka-Rampurhat road crosses the centre of the 
district and is the link between the district headquarters and the 
railway on the east and west. It also is an inter-provincial road 
and at prosent the principal artery of communications in the 
district. There appears to be justification for provincializing 
this road. The average annual expenditure on this road at 
present is Rs. 28,229 and is inadequate. 
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CHAPTER XX. 
MISCELLANEOUS. 


197. There arc a few questions which do not fall conveniently into ary 
of the preceding chapters of the report. 


(a) Excise.—We have received much evidence on the subject of the outstill 
system at present in force in the district and there is a large volume of public 
opinion against it. But after careful consideration we do not think it advisable 
that we should make any recommendation on this subject, as the problems 
which it raises are not peculiar to the Sautal Parganas, but are common to all 
the aboriginal tracts of the province aud therefore will have to be trcated on 
lives of general policy. The matter is therefore beyond the scope of our 
report. 


(b) The Hakdam system.—Under this system the prodhans of villages are 
required to furnish supplies to touring officers of Government at prices fixed 
by executive order. It appears to us unnecessary that this system should 
continue. The prices fixed appcar to approximate to the urdinary rates 
prevailing in the villages, but now that communications have im proved there is 
generally little difficulty in obtaining supplies and there is no necessity 
therefore to continue a system which is not in force in other districts. We 
would recommend that it be abolished. 


(c) Ganga-Sikasht lands.— Representations have heen made to us that 
raiyats holding lands subject to diluvion in the Gangetic diaras should not be 
liable to pay rents while their lands are diluviated. This is a general question 
which affects all the Gangetic districts and not merely the Santal Parganas. 
We would mention however that as far as Government Khasmahal estates are 
concerned the matter has already been dealt with by Government in letter 
no. 260-R.R., dated the 11th May, 1936. If this cireular has not been extended 
10 Government Khasmahal diara estates in the Santal Parganas this might 
now be done. We also note that provision has been made in sub-section (c) 
of section 112-A of the Bihar Tenancy (Amendment) Act, 1937, to deal with 
remission of rent of land which has been temporarily or permanently 
deteriorated by a deposit of sand or by submersion under water. A similar 
provision might suitably be made in the law of the Santal Parganas. 


195. The questions affecting the operation of the forest rnles in the Santal 
Parganas and arrears of rent of Damin-i-Koh Government estate have not 
been examined by the Committee for the reason, firstly, that the time available 
was not sufficient for such examination and, secondly, that the questions have 
already come under the consideration of Government. The Committee therefore 
make no recommendation in these matters. 
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CHAPTER. XXI. 
SUMMARY OF BECOMMENDATIONS. 


199. The recommendations made by the Committee in the previous 
chapters may he summarized as follows :— 


(a) System of administration. 


(1) The essential features of the existing system must be maintained, but 
the aim of Government should he to approximate the administration progres- 
sively to that of Chota Nagpur; in any case the system must be modified 
progressively as the district advauces further (paragraph 18). 


(b) The district staff. 


(2) More direct contact between the magistracy and the people should be 
re-cstablished, firstly, by relieving the Deputy Commsssioner and the Sub- 
divisional Officers of a portion of their court. work and, secondly, hy keeping 
officers in the district for longer periods (paragraphs 21 and 22). 


(ec) Criminal justice. 


(3) The criminal courts should be transferred entirely to the ordinary 
jurisdiction of the High Court except in the matter of appeals from orders, 
other than orders under section 108 of the Criminal Procedure Code, passed 
under section 118 of that Code which should be heard by the Deputy Commis- 
କନ empcwered under section 406 of the samo Code (paragraphs 29 
and 30). 


(d). Civil justice. 


(4) The Deputy Commissioner should cease to exercise the powers of 
a District Judge except in appeals in rent suits (paragraph 33). 


(5) All suits of every description up to Rs. 500 should be tried by the 
Santal civil courts, all money and title suits over Rs. 500 by regular Subor- 
dinate Judges, and all rent suits above Rs. 500 by Subdivisiopal Officers 
empowered as Subordinate Judges (paragraph 41). 


(ec) Re-organization of the courts. 


(8) The Special Magistrate under section 30 of the Criminal Procedure 
Code should be abolished and a District and Sessions Judgeship should be 
created for the Santal Parganas with headquarters at Dumka (paragraph 
45). 

(7) Two Subordinate Judgeships should also be created for the district : 
one for the Deoghbar and Jamtara subdivisions with headquarters at Deoghar 
and the other for the remaining four subdivisions with headquarters at Dumka 
(paragraph 48). 

(tf) Position of pleaders. 


(8) Restrictions on the admission of pleaders to practise in the district 
should be maintained but qualified pleaders who are natives or domiciled 
inhabitants of the district should be admitted without restriction (para- 
graph 585). 

(9) Portions of the Legal Practitioners’ Act should be extended to the 
district to regulate the admission and discipline of legal practitioners in the 
proposed regular civil courts and in criminal courts and to deal satisfactorily 
with touting and unprofessional conduct on the part of legal practitioners in 
the S ntal civil courts (paragraph 57). 


(10) In suits between Dikkus and non-Dikkus the court may, if the non 
Dikku party wishes to employ a pleader or mukhtar, permit the other 
parties to employ a pleader or mukhtar (paragraph 59). 
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(11) Plenders' or mukhtars’ fees may boc included in the costs of a suit 
where pleaders or mukhtars are entitled to appear as of right. In no case 
should such fees be less than Rs. 2 or more than 23 per cent of the value of 
the suit (paragraph 60). 

(11A) The practice of annual renewal of pleaders’ certificates for Santal 
cirvil courts should be dropped (paragraph 60-A.) 

(g) Santal Civil Rules, 


(12) ‘The Santal Civil Rules require amendment and expansion hut 
should continue to be as far as possible a self-contained Code (paragraphs 62 
and 63). 

(h) Codification of law. 

(153) A self-contained Tenancy Act for the district should be enacted to 
consolidate, amend and supplement the existing law of landlord and 
tenant without prejudice to the elasticity of the existing system and to tho 
discretionary powers at present vested in the Deputy Commissioner and tho 
Subdivisional Officers. The Santal Parganas Manual should also be revised 
and brought up to date and a Seéond volume of the Manual should be compiled 
containing the rulings of the courts of the Commissioner and of the Deputy 
Commissioner (paragraphs 70 and 76). 

(i) Settlement. 

(14) A tribunal should be constituted for the correction of material errors 
in the settlement record including entries of Brahmottar and Shivottar lands 
of previous settlements as raiyati in the record of the current settlement (para- 
graphs 75 and 53). 

(15) The duration of settlement operations in future should not be longer 
than eight years and the intervals between settlements not less than thirty 
years (paragraph 80). 

(3) Economic condition and rents. 
(¢) Credit. 

(16) If the movement of co-operative credit is to succeed the rates of 
interest should be reduced, much more care should be taken in the granting of 
loans and the constructive side of co-operation should be developed (paragraph 
93). 

(17) There is more immediate hope in the development of grain golas and 
grain banks (paragraph 94). | 

(18) The rate of interest allowed in the present Usury law should be 
reduced and ambiguities should be removed (paragraph 95). 

(ti) Rents. 

(19) The question of rent levels in the Godda and Mahagama thanas and 
in the Khas villages of Parganas Sultanabad and Ambar and in a small area 
in Deoghar thana should be further examined with a view to giving relief, 
where necessary, for which provision should be made on the lines of section 
112-A of the Bihar Tenancy Act or section 85 of the Chota Nagpur Tenancy 
Act (paragraphs 103, 104 and 113). 

(20) A temporary regulation should be enacted enabling raiyats to apply 
for exclusion from the settlement records of second class bari land recorded in 
the current khatian which is not recorded in the jamabandi jand of the 
village in the previous settlement (paragraph 111). 

Economic development of the district. 


(21) Special grants should be made by Government for the expansion of 
education amoug the aboriginals (paragraph 116). 


(22) Improvement of agriculture and irrigation should be undertaken and 
the penalties to secure the maintenance of irrigation works should be increased 
f necessary (paragraph 1186), ; 
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(23) Further efforts should be made for the development of village 
industries (paragraph 120). 

(24) A development board skould be created for the Santal Parganas and 
other aboriginal districts as a whole (paragraph 121). 


(k) Restrictions on the right of transfer. 


(25) Government should on the lines of section 49 (B) (2) of the Bihar 
Tenancy Act retain power to give protection to castes or tribes other than those 
designated by the term non-Dikku, if it is considered necessary (paragraph 


125). 

127) (26) No right of sale should be given £0 any class of raiyats (paragraph 
(27) A memorandum sbould be compiled .setting forth the actnal state of 

Santal law on the question of women’s right of inheritance (paragraph 129). 

30) (28) A right of transfer by will or gift is also unnecessary (paragraph 
130). . 

i (29) No right of mortgage should be allowed to non-Dikkus (paragraph 
). 

(30) Dikku raiyats may be allowed a right to give a complete usufructuary 
mortgage for a period not exceeding seven years to jamabandi raiyats of the 
district (paragraph 1383). 

(31) Holdings may be eatrusted to others for cultivation in certain 
cases to prevent hardship (paragraph 135). 


(1) Pradhani system and the collection of rents. 


(32) The Pradhan’s official jote should be built up to an adequate size and 
new jotes should-be created where they do not exist (paragraph 1:40). 

(33) Till then abatement of rents of the pradhan’s private jote should be 
allowed, proportionate to the amount by which the rental of the official jote 
falls below 1/12th of the total rent of the village (paragraph 141). 

(34) The pradhan should receive commission at the full rate of 6} per 
cent on any rents paid within time and at half rate for rents paid within 
six months of the kist date {paragraph 142). 

(35) The rate of interest on arrears of rent should be reduced from 124} 
to 6} per cent (paragraph 145). 

(36) The Paus kist should be postponed from the 15th Paus to the 
lst Magh (paragraph 146). 

(37) The Santal Civil Rules should be amended to provide for simulta- 
neous joint rent suits against raiyats who default in the payment of rent to the 


pradhan, whenever the landlord sues the pradhan for the rent of the village, and 
court-fees should be assessed on the joint suit as a whole and not separately 


against each defaulting tenant (paragraph 148). 

(38) The limitation of one year for rent suits against the pradhkan should 
be given a further trial (paragraph 150). 

(39) For the recovery of the arrears of rent from the pradhan khas 
possession should be tried before eviction (paragraph 151). 


(m) Position of pradhan’s co-sharers. 


(40) At every appointment otf a new pradhan the consent of the co-sharers 
should be taken before their shares are made security, and they should hare 
‘he right to have their share released trom security for the pradhan’s 
rent any time after the first five years after paying all arrears thon outstarding 


‘paragraph 154). 
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(41) Pradhans should be encouraged to give cash security (para- 
graph 155). 

(42) Decrees in contribution suits by some co-sharers against the pradhan 
and/or other co-sharers should be made executable against the holding or shares 
of the defaulters (paragraph 156). 

(43) Similar provision should also be made for the benefit of ordinary 
raiyats (paragraph 157). 


(n) Satisfaction of rent decrees. 


(44) The Paus kist should be extended from the 15th to the 20th of the 
month and interest on arrcars of rent should be reduced from 12} to 6‡# 


per cent (paragraph 158). 

(45) Rent should be expressly declared to be the first charge on the holding 
(paragraph 159). 

(46) Execution of rent decrees by attachment of movables and crops 
should cease (paragraph 160). 

(47) The usual methods of execution against the bolding by (¢) eviction, 
(it) khas possession and (i?) payment by instalments should be retained 
and part eviction should be recognized as a legal method (paragraphs 
161 and 162). 


(48) In kbas villages where the raiyats pay directly to the landlord 
provision should be made for the payment of rent by postal money order 
(paragraph 166). 


(0) Ghatwals estates. 


(49) Ghatwals should be allowed to give a lease of their estates or parts 
thereof with the permission of the Commissioner for & period not exceeding 
ten years (or at most fifteen years) for legal necessity, the lease to remain valid 
even if the ghatwal dies; and special legislation on the lines of the Chota 
Nagpur Encumbered Estates Act should be undertaken for the protection of 
encumbered ghatwals (paragraph 169). 


(50) The Deputy Commissioner should be empowered by law to attach the 
rents of any village or villages of a ghatwali estate tor the purpose of recovering 
unpaid chaukidari dues and to appoint an officer to receive the rents 
(paragraph 171). 


(p) Police adminsstration. 
(51) Regular police should be introduced into the Dumka and Jamtara 
subdivisions completely (paragraph 173). 


(52) The Intelligence Department system should be introduced in the 
Damin-i-K oh (paragraph 175). 


(53) The number of sirdars in the Godda subdivision should be reduced 
(paragraph 176). 
(q) Parganait system. 
(54) Parganatte should be appointed by a joint process of election and 
selection, and hold office for seven years (paragraph 179). 


(55) They should receive full commission on sums paid by the 31st March 
and for the present at any rate half commission on sums paid by the 31st 
September (paragraph 183). 

(r) Local Self-Government. 


(56) The District Committee should he replaced by a district board with 
AD official Chairman and non-official Vice-Chairman (paragraph 185). 
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(57) Adequate representation of the Santals should be secured on the Board 
(paragraph 187). 


(58) Seats on the Board should be filled by direct election except in the 
case of officials (paragraphs 186 and 188). 


(59) In future the expenditure of the improvement grant for the 
Damin-i-Koh Government estate should he made under the Deputy Commis- 
sioner, but the sums required for expenditure on main roads, inspection 
bungalows and contribution to dispensaries in the estate should be allotted to 
the district board annually for expenditure (paragraph 193). 


(60) Union Committees should be established without delay at Jamtara, 
Pakaur and Godda (paragraph 195). 


(61) Bhagalpur-Dumka-Suri and the Jasidihb-Dumka-Rampurhat roads 
should be provincialized (paragraph 196). 


(s) Miscellaneous. 


(62) The Hakdam system should be abolished and provision should be 
made for remission of rent of land which has been temporarily or permanently 
deteriorated by a deposit of sand or by submersion under water (paragraph 
197). 


200. On the following points the decisions of the Committee were not 
unanimous, namely :— 


(1) Admission of pleaders.—The majority of the Committee consider 
that all qualified persons who are natives to, or domiciled in, 
the district should be admitted without restriction (paragraph 55). 


(2) Finality of records of future settlements.—The majority of the 
Committee consider that in the case of (a) title disputes between 
proprietors inter se and (&) disputes between raiyats concerning 
title to a holding there should be a right to contest the record 
in the civil court (paragraph 79). 


(3) Revision of rent.—The majority of the Committee think that where 
the classification of the land has been raised by the efforts of the 
tenant himself, the rent assessed at the settlement on the improved 
classification should be revised and the old rent should be 


restored (paragraph 108). 


(4) Soil classification.-—A majority of the Comnmittee recommend that 
the classification of land in the records of the last settlement, 
where it is higher than in the previous settlement record, should 
be reduced to that level (paragraph 109). 


(5) Development board.—Some members of the Committee think that 
there should be a separate board for each district (paragraph 


121). 


(6) Mortigage.—One member of the Committee holds that all raiyats, 
Dikku and non-Dikku, should be allowed to mortgage lands 
within certain limits (paragraph 131). 


(7) Commission of pradhans.—A majority of the Committee consider 


that the landlords should pay one and a half annas in the rupee 
and the raiyat half an anna (paragraph 1483). 
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(8) Sale in execution of rent decree.—A majority of the Committee are 
of opinion that sales of ordinary raiyati jotes should be allowed 


on certain conditions (paragraph 164). 
R. E. RUSSELL. 
R. ROSENLUND. 
DEVEN DRA NATH SAMANTA. 
KRISHNA BALLABH SAHAY. 
BINODANAND JHA. 
ABDUL BARI. 
MAHESHWAR PRASAD JHA. 
CHARAN MURMU. 
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